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EXECUTIVE    SUMMARY 


SXECUTIVE  SUI'TIuARY 

In  1975.  "the  Legislature  redesignated  the  Commission  on 
Sentencing,  Criminal  Punishment,  and  Rehabilitation  as  the 
Commission  on  Correctional  Programs  with  the  following  responsi- 
bilities: 

--Develop  a  comprehensive  long-range  policy  recom.mendation 

setting  forth  a  coordinated  policy  on  correctional  prograrris. 

— Study  the  need  for  correctional  facilities  in  North 

Carolina. 

— Study  rehabilitative  program.s  in  North  Carolina      (Page  3) 
FINDINGS  AND  RECOKriSri^DATIONS 
DISPARITY  IN  SENTENCING 

The  Commission  concluded  that  any  major  reconmendaxions 
for  change  should  be  based  on  a  clearly  defined  philosophy  for 
the  purposes  and  objectives  of  the  criminal  justice  system.    (raz"  :) 

The  Commission  found  that  uncertainty  and  disparity  in 
sentences  due  to  a  structure  which  allows  indeterminate  sentences 
and  wide  latitude  in  lengths  of  sentences,  given  for  the  same 
offense  as  well  as  uncertainty  and  disparity  in  the  time  served 
in  prison  due  to  present  parole  laws  and  policy  breeds  lac'^.  of 
public  confidence  in  our  criminal  justice  system,  undermines  the 
deterrent  effect  of  criminal  laws  and  sanctions,  and  thus  has  the 
ultimate  effect  of  failure  to  reduce  the  crim.e  rate.  ( F a r- 
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PUBLIC  DRUNKENNESS 


THE  COr.'II'.IISSION  RSGOI.lI.iENDS  REPEAL  0?  THE  GRBIINAL  OFFENSE 
OF  PUBLIC  DRUNKENNESS  (G.  S.  1^-335)  EFFECTIVE  JULY  1,  IQ77. 
THE  COr.J.ilSSIQN  REGOMLIENDS  REPEAL  OF  THE  STATUTE  FRCHIBIIING 
DRUNK  AND  DISORDERLY  CONDUCT  (G.  S.  1^-33^),  A  VAGUE  STATUTE 
SUPERSEDED  BY  THE  ?iORE  SPECIFIC  DISORDERLY  CONDUCT  PRCVISICNS 
OF  G.  S.  1^-288.^),  THE  STATUTE  AUTHORIZING  AN  OFFICER  TO 
TAKE  ACTIONS  OTHER  THAN  ARREST  OF  A  PUBLIC  DRUNK  (G.  S.  I^- 
335.1,  SUPERSEDED  BY  THIS  BILL).  AND  OF  G.  S.  122  ALLOvJING 
THE  AFFIRIIATIVE  DEFENSE  OF  ALCOHOLISNi  TO  A  CHARGE  OF  PUBLIC 
DRUNKENNESS  (  G.S.  122-65.6  THROUGH  G.S.  122-65.9..  ALSO 
SUPERSEDED  BY  THIS  LEGISLATION).   THE  COMMISSION  RECOrg.iENDS 
THAT  NO  CITY  OR  COUNTY  BE  ABLE  TO  ENACT  AN  ORDINANCE  TO 
PUNISH  SIMPLE  PUBLIC  DRUNKENNESS.   THE  COMl'/IISSION  RECOr.:i/:Ei'DS 
THAT  LAVJ  ENFORCEMENT  OFFICERS  BE  ALLOVJED  TO  TAKE  PROTECTIVE 
CUSTODY  OF  THOSE  INTOXICATED  IN  PUBLIC. 


(Pages  1^-15  and  ATPTPendix  D) 

MOTOR  VEHICLE  OFFENSES 

The  Commission  concluded  that  the  present  procedures  for 
adjudicating  motor  vehicle  offenses,  as  well  as  the  present 
driver's  license  sanctions  available  to  the  department  of  motor 
vehicles  for  motor  vehicle  convictions,  need  to  be  improved; 
however,  because  of  limitations  of  time  and  lack  of  adequate 
information,  the  Commission  makes  no  specific  reom.mendations  at 
this  time.  (Page  20) 

THE  COI!MISSION  DOES.  HCVJEVER.  RSC0r'?5END  REPEAL  0^  THE 
MOTOR  VEHICLE  HABITUAL  OFFENDER  STATUTES. 

(Pag;e  20  and  Appendix  E) 

SENTENCING 

AFTER  REVIE;JING  THE  PURPOSES  OF  CRIMINAL  SANCTIONS  AND 
EVIDENCE  OF  THEIR  SUCCESS  OR  FAILURE.  THE  COMMISSION  CAI-iE 
TO  THE  FOLLOUING  CONCLUSIONS  AND  MAKES  THE  FOLLOVJING 
RECOi/;riENDATIONS: 


(1)   THE  MAJORITY  OF  CRIMINAL  OFFENDExRS  ARE  NOT  "SICK" 
PEOPLE  /JHO  CAN  BE  TREATED  AND  EVENTUALLY  "CURED".   NO" 
ONE  CAN  DETERMINE  WHEN  A  PRISONER  IS  "REFORr:;ED"  .   HO.i- 
EVER.  THE  COMMISSION  BELIEVES  THAT  REHABILITATIO:; 
FRCGRAI.iS  OFTEN  HAVE  A  POSITIVE  EFFECT  AND  THAT  THEY 
SHOULD  NOT  BE  ABANDONED  BUT  ENCOURAGED. 
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(2)   THE  C5RTAINTY  AMD  SWIFTNESS  OF  CRImINAL  FUNISHTISNT 
IS  0?  I.IORE  II.IFORTANGE  IK  ACHIEVING  THE  PURPOSES  0? 
PUNISHI.'iENT  THAN  IS  SEVERITY  OF  SENTENCE. 

The  Commission,  therefore,  concluded  that  certain, 
definite,  and  shorter  sentences,  speedily  imposed,  are  more 
effective  in  achieving  the  purposes  of  criminal  punishment  than 
are  lengthy  and  severe  ones.  .  (Page  2~) 

THE  corirnssiON  regolit.iends  that  the  split -sentence  lavj  be 

RE-SNACTSD  AND  EXTENDED  BY  THE  GEIIERAL  ASSETvIBLY  AND  THAT 

IT  BE  AiMENDSD  TO  PERTvlIT  A  PERIOD  OF  ACTIVE  INPRISONMENT 

FOR  AS  LONG  AS  ONE  YS/IR  IN  APPROPRIATE  CASES.  (Page  2  5) 

The  Commission  concluded  that  none  of  the  proposals  to 
reform  the  sentencing  structure  in  other  states,  in  their  pure 
form,  fit  the  needs  of  North  Carolina.   It,  therefore,  deterr.ined 
to  make  recomm.endations  v/hich  hopefully  embody  the  best  features 
of  several  proposals  which  the  Commission  feels  are  adaptable  to 
the  needs  and  conditions  of  this  State. 

The  Commission  found  that  the  present  structure  of  crimirfal 
penalties  in  North  Carolina  is  badly  in  need  of  redefinition  and 
recodification.   There  is  presently  no  uniform  method  of  establish- 
ing penalties  for  crimes  and  over  the  years  vide  variations  in 
punishments  have  been  written  into  our  statutory  lav/. 

The  Commission  found  that  the  wide  discretion  in  sentencing 
available  to  judges  under  the  present  North  Carolina  Criminal  Code 
results  in  a  wide  variation  in  the  actual  sentences  imposed  upon 
individuals  convicted  of  the  same  offense,  v;hich  are  not  supported 
by  any  aggravating  or  mitigating  circumstances  appearing  in  the 
record. 

The  Commission  found  that  in  comparison  with  other 
states,  North  Carolina  sanctions  under  the  present  Criminal  Code 
rank  high  as  to  severity.  (Page  '^)2) 

The  Commission  found  that  disparity  in  sentencing  has 
undermined  public  confidence  in  the  criminal  justice  system  and 
v;as  also  a  major  contributing  factor  for  prison  unrest. 
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THE  COMMISSION  RSCCIHISNDS  THAT  THE  GENERAL  ASSEIviBLY 
ENACT  A  FELONY  SENTENCING  STRUCTURE  DESIGNED  TO  MdRS 
NEARLY  ASSURE  UNI?ORI»I  SENTENCES  FOR  THE  SAME  OFFENSES, 
INCREASE  THE  CERTAINTY  OF  FUNISHi.'IENT  OF  CRIMINAL  OFFENSES 
AND  LIMIT  JUDICIAL  DISCRETION  IN  SENTENCING.   TO  ACHIEVE 
THIS.  THE  COMMISSION  RECOMIvlENDS  THE  FQLLOi'JING  SPECIFIC 
MEASURES : 


THAT  EACH  FELONY  OFFENSE  IN  GENERAL  STATUTES  CHAPTER  1^ 
BE  ASSIGNED  TO  A  CLASS; 

THAT  A  PRESUI^IPTIVS  PENALTY  -  GENERALLY  A  TERIvl  OF  IM- 
PRISOmiENT  -  TAILORED  TO  THE  RELATIVE  SERIOUSNESS  OF 
THE  OFFENSES  INCLUDED.  BE  ADOPTED  FOR  SIACH  CLASS;- 

THAT  PRESCRIBED  INCREI.'IENTS  BE  ADDED  TO  EACH  PENALTY  IF 
A  DEFENDANT  HAS  BEEN  PREVIOUSLY  CONVICTED  OF  ONE  OR  MORE 
FELONIES  ; 


THAT  JUDGES  BE  REQUIRED  TO  IMPOSE  THE  PRESCRIBED  PENALTY 
UPON  A  CONVICTED  DEFENDANT,  UNLESS  IT  IS  FOUND  THAT  THERE 
ARE  LEGISLATIVELY  PRESCRIBED  MITIGATING  FACTORS  IN  THE 
INDIVIDUAL  CASE,  IN  VJHICH  EVENT  THE  PENALTY  MAY  BE 
LESSENED,  OR  UNLESS  IT  IS  FOUND  THAT  THERE  ARE  LEGIS- 
LATIVELY PRESCRIBED  AGGRAVATING  FACTORS  PRESEN'T ,  IN 
VJHICH  EVENT  THE  PENALTY  IviAY  BE  INCREASED  TO  A  MAXIMUM 
PRESCRIBED  BY  THE  GENERAL  ASSEMBLY; 

THAT  JUDGES  BE  AUTHORIZED  TO  SUSPEND  SENTENCES,  OR  PLAGE 
DEFENDANTS  ON  PROBATION,  IN  ALL  FELONIES  EXCEPT  THOSE 
PUNISHABLE  BY  DEATH  OR  LIFE  IMPRISONMENT; 

THAT  JUDGES  CONTINUE  TO  BE  AUTHORIZED  TO  SENTENCE  YOUTHS 
UNDER  21  YEARS  OF  AGE  AS  COMMITTED  YOUTHFUL  OFFENDERS  IF 
SUCH  A  DEFENDANT  IS  FOUND  LIKELY  TO  BENEFIT  FROM  THIS 
TRSATM.ENT. 


THAT  THE  GENERAL  ASSEMBLY,  FOLLOWING  ENACTMENT  OF  THIS 
LEGISLATION,  APPOINT  A  SPECIAL  COMMITTEE  TO  REVIE'.J  ALL 
PROPOSED  CHANGES  IN  PENALTIES  TO  INSURE  THAT  THEY  CQNFOR.M 
TO  THE  NEW  SENTENCING  STRUCTURE.  (Pages  3^-35) 

APPELLATE  REVIEVJ  OF  SENTENCES 

THE  GOi!I^.ISSIOr!  RECOMMENDS  THAT  THE  GE-ERAL  ASSE^^BLY 

ENACT  AS  A  PART  C^  THE  SENTENCE  STRUCTURE  RECOr:MENDED 

BY  THIS  COMMISSION  SOME  FORM  OF  APPELLATE  REVIZi  0? 

CRIMINAL  SENTENCES  IN  FELONY  CASES.  (Pare  3?^) 
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PROBATION 

The  Commission  found  that  the  number  of  persons  on 

probation  in  North  Carolina  is  among  the  highest  in  the  south. 

THE  COmilSSION  RECOr.iMBNDS  THAT  PROBATION  3S  RETAINED  AS 
A  CORRECTIONAL  TECHNIQUE  AND  THAT  IT  BE  UTILIZED  IN 
EVERY  APPROPRIATE  CASE. 

THE  C0r.Tr.1ISSI0N  RECOIvMENDS  TFJVT  THE  GENERAL  ASSET^'IBLY  ACT 
To" REDUCE  THE  CASELOAD  OF  PROBATION  OFFICERS  AND  MAKE 
PROVISIONS  FOR  MANY  NONPROFESSIONAL  DUTIES  NOVJ  PSRFOR-.ISD 
BY  THET/l  TO  BE  ASSUI/IED  BY  NONPROFESSIONAL  PERSONNEL. 


THE  COmiSSION  RECOMIIENDS  THAT  THE  DEPARTMENT  OF 
CORRECTION  TAKE  IM-IEDIATE  STEPS  TO  RSDUCS  THE  PAPSRVJORK 
REQUIRED  OF  PROBATION  OFFICERS,  AND  TO  REDUCE  mIDDLE 
MANAGEMENT  SUPERVISORY  PERSONNEL  VJITH  SI-lFnASIS  ON  RE- 
DUCING THE  CASELOAD  FOR  PROBATION  OFFICERS.        [Pages  38-39) 

PAROLE 

The  Commission  found  that  parole,  as  it  is  presently 
conceived  and  operated,  is  being  subjected  to  increasing  critical 
analysis  across  the  country. 

The  Commission  concluded  that  if  judicial  discretion  in 

sentencing  is  curtailed  as  is  recommended  elsev/here  in  this 

report,  and  if  the  General  Assembly  adopts  definite  sentences 

as  it  recoiTimends ,  then  discretionary  release  of  prison  inmates 

on  parole  should  be  abandoned. 

THE  COWiISSION  RECOiVH.lENDS  THAT  THE  GENERAL  ASSEI'.iBLY 
REI^IOVE  FROI.i  THE  PAROLE  BOARD  AUTHORITY  70  RELEASE 
PRISON  INMATES  SERVING  SENTENCES  FOR  FELONIES  EXCEPT 
AS  RECOM'.'IENDED  BELOW  s 


THAT  THE  GENERAL  AS3EI.IBLY  ADOPT  LEGISLATION  GRAT-ITING 
EVERY  IN?'ATB  OF  THE  DEPARTMENT  OF  CORRECTION  ONE  DAY'S 
CREDIT  ON  HIS  SENTENCE  FOR  EACH  DAY  HE  ABIDES  BY 
PUBLISHED  RULES  AND  REGULATIONS  GOVERI^IING  HIS  CONDUCT; 

THAT  THE  GENERAL  ASSETvlBLY  REQUIRE  THE  DEPARTMENT  OF 
CORRECTION  TO  FOPJ.IULATE  AI-ID  PUBLISH  IN  .JRITTEN  FOPJ.:  RULES 
AMD  REGULATIONS  GOVERiMING  THE  CONDUCT  OF  INI.'ATES  AND 
PENALTIES  FOR  THEIR  VIOLATIONS  AND  A  DUE  PROCESS  KEARING 
PROCEDURE. 

THAT  ':}[3   GENERAL  A53E1I3LY  PROVIDE  THAT  EVERY  INMATE  C7 


^  1  i  _l    ^  i-IX 
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90  DAYS  BEFORE  HIS  RELSASS  DATS  AND  THAT  THE  PAROLE 
BOARD  BE  DIRECTED  TO  ESTABLISH  AND  ADMirilSTER  PRE- 
RELEASE PROGRAMS  DSSI'^NED  TO  ASSIST  SUCH  iriliATES  TO 
ADJUST  TO  FREE  SOCIETY,  AND  TO  ESTABLISH  AND 
ADMINISTER  AFTERCARE  PROGRAI-IS  FOR  THE  SAI.'IE  PURPOSE 
AND  MAKE  SUCH  SERVICES  AVAILABLE  TO  ALL  xRELEASEES. 

(Page  ^3  and  A-ppendix  C) 

REHABILITATION 

"Prisons  try  to  enforce  a  rigid  conformity,  an  attitude 
of  self-abnegation,  and  an  exaggerated  humility  upon  their 
inmates.   They  also  teach  offenders  how  to  survive  under 
conditions  of  extreme  loneliness  and  emotional  deprivation. 
Learning  these  traits  may  help  the  offender  in  his  efforts  to 
be  released  from  prison,  but  they  are  unlikely  to  help  him 
relate  to  people  in  the  free  world  or  find  a  job  and  enjoy 
being  productive."  .  (Page  ^5) 


PARTICIPATION  IN  PROGRAMS  LINKED  TO  RELEASE  DATA 

THE  COMI/ISSION  RECOiElENDS  THAT  PARTICIPATION  IN  PROGRAIiS 

BE  ON  A  VOLU.NTARY  BASIS.  CPa^e  ^7) 

C0MMUr:iTY-3ASED  PROGRAMS 

A  major  new  movement  in  the  corrections  field  is  toward 

comjnunity- based  corrections.   This  trend  is  based  on  the  belief 

that  institutionalization  has  a  debilitating  effect  on  offenders. 

By  isolating  them  from  the  "real  v/orld"  ,  causing  them  to  lose 

their  jobs,  breaking  ties  v/ith  their  families  who  can  provide 

needed  support  and  by  exposing  them  to  a  negatively  reinforcing 

and  highly  stressful  environment;  and,  on  the  otherhand,  that 

keeping  offenders  in  a  coiTimunity  setting  under  structured 

supervision  v/ill  accomplish  the  same  purpose  without  incurring 

the  high  costs  cescribed  above. 

THE  COII'ISSICr;  RECOMMENDS  T^^AT  IN  NORTH  CAROLINA 

RCGRAI.S  BE  EHrAMDED  5"T  BE  LIMITED  TO 
^NDERS.  (ra~e  ~S} 
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CLEANLINESS  AND  MANAGET.IEMT  -  ON  SITE  INSPECTIONS 

THE  COmiSSION  RECOr.Ii.igNDS  THAT  THE  SECRETARY  OF 

CORRECTION  REQUIRE  INIvTATSS  TO  BE  RESPONSIBLE  FOR  THE 

MAINTENANCE  OF  THE  SANITARY  STAI-IDARDS  OF  UNITS,  AND 

FOR  THEIR  OVJN  PERSONAL  HYGIENE.  AND  THAT  THE  GENERAL 

ASSETjIBLY  APPROPRIATE  SUCH  ADDITIONAL  FUNDS  AS  MAY  BE 

NECESSARY  FOR  THESE  PURPOSES.  (Page  ^9) 

RECREATIONAL  FACILITIES 

THE  COMMISSION  RSCOr^/lSNDS  DAILY  JOB  ASSIGNMENTS, 
UPGRADING  RECREATIONAL  FACILITIES,  IMPROVED  HYGIENE, 
AND  STRONG  LEADERSHIP  TO  ENCOURAGE  MAXIMUTl  PARTI- 
CIPATION BY  INMATES  IN  DAILY  ACTIVITY.  (Pa£e_JO) 

INMATE  IDLENESS 

The  Commission  found  that  there  is  a  great  deal  of 

inmate  idleness  in  North  Carolina's  prisons.   The  Commission 

believes  that  every  inmate  in  the  system,  unless  confined  in 

segregation  or  physically  disabled, should  be  required  to  perform 

some  job  or  should  have  some  activity. 

THE  C0M.-1ISSI0N  RECOMvIENDS  THAT  THE  SECRETARY  OF 

TTUkRECTION  GIVE  TOP  PRIORITY  TO  ESTABLISHING  ACTIVITIES 

KTR  ALL  li^JMATES.   THIS  SHOULD  BE  DONE  THROUGH  A  CAREFUL 

EXPAi'^'SIQN  0?  THE  PRISON  ENTERPRISE  SYSTEI.I  PLUS  ADDITIONAL 

JOBS  WITH  STATE  AND  LOCAL  GOVERI'IMENTS .  (Page  51) 

VOLUNTEER  PROGRAI.IS 

The  Commission  found  that  there  is  a  need  to  greatly 

expand  the  role  of  volunteers  in  working  with  inm.ates  and  those 

who  are  on  parole  or 'probation.   The  use  of  volunteers  will  not 

only  provide  additional  manpower  to  an  overburdened  system  but 

studies  have  sho^vn  that  it  has  the  potential  to  reduce  the 

recidivism  rate. 

THE  COMilvlISSION  RECOlvJ/IENDS  TliAT  A  STATEVJIDS  ORGANIZATION 
•  VJITH  APPROPRIATE  STAFF  BE  ESTABLISHED  TO  COORDINATE  ALL" 
VOLUNTEER  PROGRAMS  dORKING  vJITH  PRISONS.  PAROLES,  PRO- 
BATION, AND  YOUTH  SERVICES. 
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THE  CO^miSSION  RECOr.llENDS  THAT  THE  GOVSRMOR  DIRSGT  THE 
OFFICE  OF  CITIZEN  PARTIGIPATIOn  UNDER  THE  DEFARTF.EriT  OF 
ADMINISTPJVTION  TO  CONDUCT  PRELIIlIiiARY  STUDIES  REGARDING 
-  CRIIilNAL  JUSTICE  VOLUNTEER  NEEDS  AND  TO  INITIATE  A  PRIVATE 
SOCIETY  Sir.'ILAR  TO  THE  ALSTON -NILKES  SOCIETY;  THAT  THIS 
PRIVATE  NONPROFIT  ORGANIZATION  IJITH  APPROPRIATE  PROFESSIONAL 
STAFF  3E  INITIALLY  FUNDED  BY  A  GRANT  FROM  THE  LAN  ENFORCE- 
MENT ASSISTANCE  ADLIINISTRATION  iLEAA)  OR  OTHER  SOURCES, 
AND  IN  ADDITION  RECOMllEND  THAT  THE  LEGISLATURE  FUND  AT 
LEAST  ONE  VOLUNTEER  COORDINATOR  FOR  THE  DIVI3>I0N  OF 
PRISONS,  TIJO  FOR  THE  DIVISION  OF  PAROLE  AND  PROBATION. 
AND  ONE  FOR  THE  DIVISION  OF  YOUTH  SERVICES.  (Page  52) 

MENTAL  HEALTH  SERVICES  FOR  INMATES 

THE 'COMMISSION  RSCOMIENDS  THAT  (l)  THE  CURRENT  PRO- 
VISION IN  G.  S.  I^8-22(b)  NHICH  PROHIBITS  THE  SECRETARY 
OF  CORRECTION  FROi.:  CONTRACTING  FOR  SERVICES  ;JITH  THE 
DIVISION  OF  MENTAL  HEALTH  SERVICES,  DEPARTMENT  OF  HUMAN 
RESOURCES,  B'^   REPEALED;  (2)  THAT  THE  COIaMISSION  FOR 
MENTAL  HEALTH  SERVICES  ESTABLISH  STANDARDS  FOR  THE 
PROVISION  OF  MENTAL  HEALTH  SERVICES  TO  INLIATES  IN  THE 
CUSTODY  OF  THE  DEPARTMENT  OF  CORRECTION,  AND  THAT 
RESPONSIBILITY  FOR  IMPLEMENTING  THESE  STANDARDS  BE 
VESTED  vJITH  THE  SECRETARY  OF  CORRECTION. 

(Page  5^1-  and  A-p-pendix  H) 

PRISON  FACILITIES  -  OVERCROV/DING;  NATIONAL  AIID  SOUTHEASTERN  TRENDS 

The  Commission  found  that  prison  population  increased  in 
the  United  States  throughout  the  1970 's  and  that  this  trend  is 
expected  to  continue  through  1935'  (Page  5^) 

FEDERAL  COURT  INTERVET-ITIQN 

The  Commission  found  that  North  Carolina's  prisons  are 
now  critically  overcrowded,  that  inmate  unrest  is  increasing 
and  that  unless  imraediate  action  is  taken  it  is  likely  that 
the  Federal  courts  will  intervene  in  the  operations  of  North 
Carolina's  prisons.  (Page  56  gjid  Ai^oendix  I) 


CAPITAL  CONSTRUCTION 


THE  COMMISSION  MAKES  THE  FOLLCNir'G  RECCn-ENDATICNS 
CM  CAPITAL  GOMSTRUCTION: 
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THE  CO?:i.!ISSIOri  EMPHATICALLY  RITA^FIRI'S  ITS  I-03ITI0M  AS 
TO  THE  HEGESSITY  ?0R  SIHGLE  CELL  ?ACILITIES  FOR  FRC- 
TECTIOH  OF  THE  PUBLIC  AHD  THE  IHHATES.   REGOGliIZIHG 


THAT  PUBLIC  FUr:DS  FOR  I 

iEH  GOHSTRUCTICH  ARE  HOT  UHLIHITED , 

THE  COHr.;iSSIO?i  HAS  SET 

OUT  RECCHHEHDATI0H3  THAT  IT 

BELIEVES  HILL  HAXIHIZE 

THE  USE  OF  THE  STATE'S  RESOURCES, 

HHILE  AT  THE  SA:.;E  TIHE 

REDUCIHG  TH5  LIHELIHOCD  OF  FZESRAL 

COURT  II:TERVEHTIO:i. 


THE 

COi 

::issic: 

i  RECOH 

HEHDS 

mir  Am 

THF 

;  D 

T"o  A  an-  •  ?-• 

r-i 

OF 

CORR 

ECTIOi:  i)-^ 

^'ELO?  A 

LOHG 

-RAHGE 

PI 

AH 

FOR  CAP 

ITAL 

CONS 

TRUCTIOIi  EASED  0 

H  THE 

FCILO 

III 

r^ 

Hji^.Iji   .1i7'  i  ,:> 

: 

(1) 

t:- 

'AT  NEVJ 

UHITS 

CO^'SI 

3T  OF 

SI?' 

GL 
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(2)  THAT  Ui'^ITS  HAVE  AS.  A  ^'AXIHUH  CAPACITY,  1^30  to 
300  3IHGLE  CELLS. 

(3)  THAT  UHITS  3-Z   OF  CACTUS  TYPE  CCHSTRUCTICr: ,  HITH 
APPROPRIATE  AUHILIARY  "^'AGILITIES. 

m-)      THAT  UHITS  BE  GEOGRAPHICALLY  DISPERSED  THROUGH- 

HTini   --7  p.  O  ra-J  r^    3"T  T--'  ^ 
\J  U  -L   1  I  ^ J  .  ■.  J \.i^..:\j  L.  J.  -  I  .-1.  . 

(5)  THAT  CCYSTRUGTICH  BE  3IHPLS  AHD  IH  ACCCRDAIICE  HI^ 

UHl-ORj;  PLAHS. 

(6)  THAT  HAHIHUH  USE  BE  HADE  OF  IHHATE  LABOR  TO 


.'If, ---r  n— ■;  ";-"'-i  "T"?' 

■I  FRISOH  U?IIT3.   THl  GCHHI33IGH  ALSO 
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DOES  HOT  13^^ 
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The  Goif.nission  fo'xicl  i:hat;  smallGr  units  are  conducive  to 
'ooth  r.anageLient ,  security,  and  the  utilization  of  rehabilitation 
prorrai'-is;  that  the  size  of  a  unit  has  a  direct  relationship  to 
corr-.unit"  acceptance;  that  C3.reful  and  fair  reographical 
disperserient  of  snaller  units  helps  to  strengthen  public 
acceptance  and  to  maintain  inmate  ties  to  community  and  family; 
and  that  construction  plans  should  be  sim.ple  and  uniform  so  as 
to  allo'.v  m.axim.um.  use  of  financial  resources.  (Pares  50-62) 


h:tral  prisoh 


3HCRT-RUr:    OPTIOIIS 


TK5  Go:^:i53iON  RZGc:i3riDS  Ti^AT  CQ;:siDERATior'  33  Givs::  TC 

Td'Z  FOLLQJING  I3TH0DS  FOR  HTZDl^Z  RZDUCTIO:'  C?  IKZZ:^:': 
SEVERE  OVFRGRCJDIrlG;  TU  U32:  0?  ilQDULAR  COI'STRUCTIC:-^  AF 
ADDITIOnS    TO    EXISTING   IJFITS   '.rdEHZ   F^AilBLE;    THE   CLCoI'IG 

0?  A  f.aNii:u::  of  two  TRAini:\G  sci-icols  to  be  gohverted  to 


GORREGTIOriAL  FAGILITIE3;  THAT  THE  DEPAR 


ryiT'-?^irn 


T  OF  GORREGTIOH 


HAKE  A  ?.:AXIHUH  EFFORT  TO  IDEHTIFY  AHY  EXISTIrlG  3TA': 


OR 


GOUHTY  PROPERTY  HHIGH  PilGHT 


HADE  AVAILABLE  TO  HCU3E 


iriI.:ATES;  THAT  CAREFUL  GOHSIDERATIOH  3E  GIVEH  TO  AH 
AGGELERATIOH  OF  RELEASES  FOR  SOHE  L0H-RI3K  INI/IATSS . 


(Faze  62) 


The  Commission  found  that  existing  juvenile  training 
schools  have  extensive  unused  "bed  space. 

The  Commission  found  that  the  system  has  a  number  of 
lov/-risk  inmates,  particularly  youthful  offenders  serving 
sentences  for  first  offense,  v/ho  could  he  released  under  special 
parole  supervision  v/ithout  jeopardizing  public  saf'-^ty.   In 
addition,  there  a.re  inmates  serving  sentences  for  nonviolent 
offenses  such  as  public  drunl^enness ,  nonsupport,  worthless 
checHs,  and  traffic  offenses,  etc.,  v/ho  represent  no  apparent 
danger  to  the  public  and  are  proper  subjects  for  early  release 
under  special  parole  supervision.  (Pa?e  63) 


USE  07   IHHA^ 


LABOR 


THE  G0:i'I33IQH  RECOiB'EHDS  THAT  PRI3C-^  LABOR.  ',JHER: 
FEASIBLE,  33   USED  TO  G0H3TRUGT  ALL  :':i:J   UHITS. 


(rage6~-) 


THE  CRGAHIZATIOH  OF  THE  DEPARTHEHT  OF  GORREGTIOH 

The  Gomjnission  found  that  the  current  organization  structure 
of  the  Departm.ent  of ■  Correction  limits  its  efficiency  and  effective- 
ness.  In  som.e  instances,  the  organizational  changes  of  the  last 
four  years  have  led  to  serious  morale  problems  among  the  pro- 
fessional er.ployees  of  the  Department. 

THE  COIE.'ISSICi:  REGOri'EHDS  THAT  THE  POSITICH  OF  THE 


DBPUTY 


'J-'  '^  _J 

^"-■"7 

Go::;i33iCH  regchhehds  that  ' 

DIR. 

BCTCR   i?0':>ITICH    BE   ABOLISHED. 

THE   AREA  PERSCHHEL 


":ecu~iT9   ^iimma] 


1  n 


THE  GCr!I!IS3I0r:  Rj;C0I"rE:iD3  THAT  CCnSULTATION  3^;  SOUGHT 
FROI.:  THS  OFFICE  OF  STATE  P^RSONHZL  IN  ZSTABLISKi:':;  A 
COIIPREI-IEriSIYE  PROFESSIONAL  PERSOIiHEL  SYSTEV  FOR  THE 
DEPARTMENT  OF  GORRECTIOH  AND  IN  REVIEHING  CURRExiTLY 
EXISTING  STAFFING  PATTERNS,  CLASSIFICATIONS  AND  NU:.3ER3 
OF  POSITIONS. 

THE  GOrailSSION  REC0I.!^:ENDS  that  EXCESS  I.:iDDLE  :.:anagenent 
POSITIONS  VJITHIN  THE  SECRETARY'S  OFFICE,  ir:CLUDING  THOSE 
VJITHIN  PROBATION  AND  PAROLE.  3E  ABOLISHED  A::D  ir:i3   FUr'DS 
REALLOCATED  TO  SECURITY  AND  PROC-Rz\i:S.  (Pa^es  66-6?) 


JUVBniLE  OFFENDERS 

The  Commission  reaffirms  its  support  for  comraun it;;,'' -based 
alternatives  to  training  schools  and  for  the  removal  of  status 
offenders  from  the  training  schools  on  July  1,  1977. 

The  Commission  found,  however,  that  the  development  of 

community-based  program.s  and  the  restructuring  of  the  training 

schools  to  handle  the  m.ore  serious  juvenile  offender  has  been 

severely  ham.pered  by  the  Comiaission  on  Youth  Services. 

THS  C0r;IHIS3ICN  RECOI'IIENDS  THAT  THE  PRESENT  C0".H:I3SICN  ON 
YOUTH  SERVICES  BE  ABOLISHED  AND  AN  ADVISORY  3CARD  BE 
CREATED  IN  ITS  PLACE.   THE  CURREIiT  AUTHORITY  OF  THE 
COiEHSSION  TO  CLOSE  TRAINING  SCHOOLS,  OPERATE  PRCGRA::S. 
Ar:D  HIRE  PERSONNEL  SHOULD  BE   TRANSFERRED  TO  THE  SECRETARY 
OF  HUNAN  RESOURCES. 

THE  COn:;iSSIGN  RECONr:ENDS  THAT  THE  LEGISLATURE  APPROPRIATE 
THREE  HILLION  DOLLARS,  ( 33 > 000, 000)  IN  EACH  YEAR  OF 
THE  BIENIilU!;  FOR  C0NNUNITY-3ASED  PRCGRAI-;S  UNDER  HOUSE  BILL 
^56.   A  3IIX  TO  APPROPRIATE  ^r.-ZSZ   FUNDS  CONTAINED  IN 
APPENDIX  LTT 

THE  C0IH:ISSI0N  REC0HI.:END3  that  TVJC  TRAINING  SCHOOLS 
BE  CLOSED  AND  THAT  THE  FUNDS  BE  USED  TO  EXPAND  CCNNUNITY- 
3ASED  SERVICES  AND  UPGRADE  STAFFING  AND  SERVICES  AT  THE 
REI.IAINING  SCHOOLS. 


A  RECONTIENDATION  ON  THE  USE  OF  THESE  FACILITIES  BY  THE 

DEPARTHENT  OF  CORRECTION  IS  CONTAINED  EARLIER  IN  THIS 

REPORT.  (Pages  68-69) 
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REPORT 


h   Brief  History  of  the  Commission 

In  |97U,  the  General  Assembly,  faced  with  a  rising  inmate 
population  and  large  requests  for  new  capital  construction  funds 
from  the  Department  of  Correction,  created  the  Commission  on 
Sentencing,  Criminal  Punishment  and  Rehabilitation.  The 
commission  was  charged  with  examining  the  State's  sentencing 
policies  and  practices,  the  releasing  procedures  employed  by  the 
Parole  Commission,  and  any  other  matters  that  it  deemed  relative 
to  the  problem  of  prison  overcrowding. 

The  commission  began  its  work  shortly  after  the  Legislative 
adjournment  in  June,  |974,  and  by  January,  |975,  had  prepared  |9 
bills  for  introduction.  The  detailed  recommendations  of  this 
commission  are  contained  in  its  Reports  to  the  | 975  Legislature. 
Out  of  the  1 9  bills  that  were  introduced,  |3  were  ratified- 

As  one  of  its  final  actions  in  |975,  the  Legislature 
redesignated  the  Commission  on  Sentencing  as  the  Commission  on 
Correctional  Programs  and  gave  it  the  following  charge: 

.To  develop  a  comprehensive  long-range  policy 
recommendation  setting  forth  a  coordinated  State  policy  on 
correctional  programs  .  .  ,  The  Commission  on  Correctional 
Programs  shall  also  be  authorized  and  directed  to  study  the 
physical  facility  needs  and  requirements  including  the  number, 
type  and  size  of  prison  units  desirable  to  maintain  effective 
security,  promote  rehabilitative  programs  and  insure  efficient 
allocation  of  the  department's  resources.  (A  copy  of  the 
enabling  legislation  can  be  found  in  Appendix  A  of  this  report.) 

After  reviewing  this  charge,  the  commission  undertook  the  task 
of  a  comprehensive  review  of  the  correctional   process   beginning 


with  the  apprehension  of  a  suspect  and  ending  with  the  procedures 
that  govern  an  individual's  release  from  prison.  At  the  request 
of  the  chairman,  the  commission  invited  the  members  of  the  Bar 
Penal  System  Study  Committee  to  attend  all  meetings  and 
participate  fully  in  all  of  the  meetings.  Mr.  James  E.  Walker, 
chairman  of  the  committee,  was  of  great  assistance  in  the 
drafting  of  the  report.  The  commission  would  like  to  publicly 
thank  the  Penal  System  Study  Committee  for  its  assistance  and  the 
many  long  hours  that  its  members  spent  in  meeting  with  this 
commission. 

During  the  course  of  its  deliberations,  the  commission  heard 
testimony  from  district  attorneys,  citizens  groups,  officials  of 
the  Department  of  Correction,  inmates,  correctional  officials  in 
other  states,  and  members  of  the  judiciary.  Members  of  the 
commission  also  visited  prison  units  throughout  the  State, 
including  Central  Prison,  Western  Correctional  Center,  and 
various  field  units  throughout  the  State  and  in  other  states. 

The  commission  reviewed  the  following  topics:  the  purposes  of 
criminal  sanctions,  sentencing  procedures  in  other  states, 
judicial  discretion  in  sentencing,  the  relationship  between 
rehabilitative  programs  and  recidivism  rates,  rehabilitative 
programs  in  North  Carolina's  correctional  system,  the  role  of  the 
Parole  Commission  in  releasing  inmates,  overcrowding  in  North 
Carolina's  prisons.  North  Carolina's  prison  facilities  and  the 
need  for  capital  construction,  the  role  of  volunteers  in  the 
correctional  system,  and  the  potential  impact  of  federal  court 
intervention  on  our  State  prison  system. 


A   list 

of   persons   who   appeared   before   the   commission  is 

contained 

in  Appendix  B  of  this  report,  and  a  detailed  record   of 

all   the 

commission   meetings  will  be  filed  with  the  Legislative 

Library. 

Appendix  C   of   the   report   contains   a  list   of   the 

documentary  sources  utilized  by  the  commission. 

AFTER  STUDYING  THE  VARIOUS  ASPECTS  OF  THE  CRIMINAL  JUSTICE 
SYSTEM  IN  NORTH  CAROLINA  AND  IN  OTHER  STATES,  THE  COMMISSION 
CONCLUDED  THAT  ONLY  BY  DEVELOPING  A  COMPREHENSIVE  APPROACH  TO 
THE  MULTITUDE  OF  PROBLEMS  THROUGHOUT  THE  SYSTEM  COULD 
MEANINGFUL  CHANGE  BE  EFFECTED. 

Such  an  approach  would  encompass  the  laws  that  govern  how  an 
individual  gets  into  prison,  what  goes  on  within  the  prison 
system,  as  well  as  those  laws  and  procedures  that  govern  the 
ultimate  release  of  an  individual-  While  all  phases  of  the 
criminal  justice  system  may  be  analyzed  independently,  they 
cannot  be  viewed  as  separate  and  distinct  from  each  other,  for 
they  all  affect  each  other  and  the  total  system. 

For  instance,  the  way  in  which  judges  utilize  the  vast  amount 
of  discretion  available  to  them  affects  the  number  and  type  of 
facilities  needed  and  doubtlessly  affects  the  degree  to  which  the 
Parole  Board  wields  the  discretion  it  has-  Likewise,  the  reverse 
is  true;  the  reputation  of  the  Parole  Board  and  the  manner  in 
which  it  makes  decisions  on  release  influences  the  kind  and 
length  of  sentences  imposed  by  many  judges- 

THE  COMMISSION  CONCLUDED  THAT  ANY  MAJOR  RECOMMENDATIONS  FOR 
CHANGE  SHOULD  BE  BASED  ON  A  CLEARLY  DEFINED  PHILOSOPHY  OF  THE 
PURPOSES  AND  OBJECTIVES  OF  THE  CRIMINAL  JUSTICE  SYSTEM. 


Decisions  as  to  the  way  in  which  different  parts  of  the 
criminal  justice  system  should  function  as  well  as  decisions 
regarding  the  type  and  length  of  criminal  sanctions  to  be  imposed 
on  offenders  have  been  made  independently  by  various  persons  in 
the  system.  These  decisions  were  largely  based  on  philosophies, 
understandings,  and  biases  without  adequate  consideration  of  how 
their  actions  would  affect  the  other  parts  of  the  system.  There 
has  been  too  little  coordination  in  the  system  as  a  whole. 

Only  after  we  are  reasonably  clear  about  what  it  is  we  seek  to 
accomplish  -  and  what  is  possible  and  practical  based  on 
knowledge  gained  through  experience  -  can  we  realistically  plan 
how  best  to  accomplish  it-  Practically  speaking,  once  we  are 
clear  about  purpose,  we  can  look  at  each  component  of  the 
criminal  justice  system  in  the  light  of  that  purpose  and 
recommend  changes  to  make  it  more  supportive,  and  certainly,  only 
after  we  are  clear  about  purpose,  can  we  begin  to  evaluate  how 
well  we  are  accomplishing  it. 
Causes  of  the  Increased  Crime  Rate 

IN  THE  PAST  I  4  YEARS,  THE  RATE  FOR  ALL  SERIOUS  CRIMES  HAS  MORE 
THAN  DODBLED,  ROBBERY,  UP  256%;  FORCIBLE  RAPE,  | 99%;  MURDER, 
||6%.  ALTHOUGH  CITIES  HAVE  THE  HIGHEST  RATES  OF  CRIME,  THE 
RATE  OF  INCREASE  IS  NOW  ACTUALLY  GREATER  IN  THE  SUBURBS  (UP  20% 
LAST  YEAR)  AND  IN  RURAL  AREAS  (UP  2 1 %)  . 

Crime  rates  in  North  Carolina,  as  throughout  the  country,  have 
fluctuated  in  the  last  |5  years.  There  was  a  tremendous  increase 
in  the  |960»s,  but  an  apparent  leveling-off  in  the  early  |970»s. 
The  rates  of  burglary,  larceny,  motor  vehicle  theft  and  forcible 
rape  have  all  leveled  off  in  the  |970»s,  but  the  robbery  rate  has 


steadily  increased  during  the  entire  period.   The   homicide   rate 
has  remained  fairly  stable. 

The  index  crime  rate  in  North  Carolina  in  the  |960*s  and  early 
|970*s  increased  rapidly  in  both  metropolitan  and  non- 
metropolitan  areas.  Due  to  an  increase  in  population  in 
metropolitan  areas,  the  actual  number  of  offenses  in  these  areas 
increased  more  rapidly  than  in  non-metropolitan  areas. 

Several  factors  have  been  advanced  as  possible  causes  of  the 
increased  crime  rate.  Improved  crime-reporting  procedures  may 
have  had  an  effect.  However,  in  North  Carolina,  efforts  to 
improve  police  procedures  in  record  keeping  were  largely  limited 
to  large  metropolitan  areas.  Since  the  crime  rate  increased  as 
much  in  non-metropolitan  areas  as  in  metropolitan  areas,  this 
apparently  did  not  make  a  great  difference. 

Increased  willingness  of  victims  and  citizens  to  report  crimes 
may  have  played  a  substantial  role.  If  so,  one  would  expect  a 
difference  in  metropolitan  crime  rates  and  non-metropolitan  crime 
rates,  which  again  did  not  happen. 

Another  factor  which  many  feel  has  influenced  the  crime  rate  in 
recent  years  is  the  shift  in  the  age  distribution  of  our 
population.  There  has  been  a  comparatively  rapid  growth  of  the 
I 5-2U  age  group  and  that  group  is  more  likely  to  commit  index 
crimes  than  older  or  younger  persons. 

THE  COMMISSION  FOUND  THAT  UNCERTAINTY  AND  DISPARITY  IN 
SENTENCES  DUE  TO  A  STRUCTURE  WHICH  ALLOWS  INDETERMINATE 
SENTENCES  AND  WIDE  LATITUDE  IN  LENGTHS  OF  SENTENCES,  GIVEN  FOR 
THE  SAME  OFFENSE  AS  WELL  AS  UNCERTAINTY  AND  DISPARITY  IN  THE 
TIME   SERVED   IN   PRISON   DUE   TO  PRESENT  PAROLE  LAW  AND  POLICY 


BREEDS  LACK  OF  PUBLIC  CONFIDENCE  IN  OUR  CRIMINAL  JUSTICE 
SYSTEM,  UNDERMINES  THE  DETERRENT  EFFECT  OF  CRIMINAL  LAWS  AND 
SANCTIONS,  AND  THUS  HAS  THE  ULTIMATE  EFFECT  OF  FAILURE  TO 
REDUCE  THE  CRIME  RATE. 

THE  COMMISSION  RECOMMENDS  THAT  THE  RESEARCH  CAPABILITIES  OF  THE 
DEPARTMENT  OF  CORRECTION  BE  SUBSTANTIALLY  INCREASED  SO  THAT 
ADEQUATE  INFORMATION  ON  CURRENT  SENTENCING  PATTERNS  WILL  BE 
AVAILABLE  TO  THE  GENERAL  ASSEMBLY. 

THE  COMMISSION  FOUND  THAT  SIGNIFICANT  CHANGES  HAVE  OCCURRED  IN 
THE  NORTH  CAROLINA  PRISON  POPULATION  OVER  THE  PAST  SEVEN  YEARS, 
INCLUDING  CHANGES  IN  THE  MIX  OF  FELONS  AND  MISDEMEANANTS,  AND 
IN  THE  AGE  MIX  WITHIN  THE  POPULATION. 

Growth   in   the   Inmate   Population   and   Changes   in   the  Felon- 
Misdemeanant  Mix 

The   following  table  traces  the  growth  of  the  inmate  population 
in  North  Carolina  since  | 970-   The  changes   in   the   misdemeanant 
and  felon  population  are  also  shown  for  the  same  time  period. 
Growth  in  the  Inmate  Population  and  Changes  in  the 
Felon- Misdemeanant  iliJLL   |  970-76 
Misdemeanants        Felons  Total 

1970      3759  (38%)  59U|   (62%)       9,700 

|97|      3788  (37%)  63 1 U  (63%)      |0,|02 

(972      3257  (33%)  6699  (67%)       9,956 

1973  3242  (29%)  7786  (7|%)      M , | 28 

1974  3259  (27%)  8842  (73%)      |2,I0| 

1975  2920  (23%)  9732  (77%)      | 2,652 

1976  Not  available  at  time  of  this  report. 


Based  on  quarterly  reports  of  the  N.  C.  Department  of  Correction 

In  the  first  three  years  of  this  period,  the  inmate  population 
was  relatively  stable,  reaching  a  high  of  around  |0,28|  and 
declining  to  9,776  by  December,  |972.  In  |973  the  population 
increased  |0%  over  the  | 972  figures;  in  |974  the  increase  was 
almost  9%  over  |973  figures;  and  | 975  figures  increased  5%  over 
those  of  I97U.  The  table  is  based  on  average  figures  for  any 
given  year  and  does  not  reflect  the  peak  population  for  that 
year.  For  example,  while  the  inmate  population  averaged  | 2,652 
for  all  of  1 975,  the  population  was  above  1 3,000  in  June  of  that 
year. 

From  1 970  to  1 97U  misdemeanants  as  a  percentage  of  the  total 
inmate  population  declined  by  almost  | | %,  from  38%  to 
approximately  27%.  In  |975  the  percentage  of  misdemeanants 
declined  by  U%  over  |974,  primarily  as  a  result  of  the  parole  of 
many  misdemeanants  who  had  served  one  third  of  their  sentences. 

Another  view  of  the  inmate  population  increase  may  be  had  by 
examining  the  trends  in  admissions  and  separations  from  the 
prison  system  over  this  same  time  period. 

Average  Admissions  and  Separations  Per  Quarter: 

1970  -  75 
Admissions  Separations 

1970  3,324  3,379 

|97|  3,392  3,384 

1972  3,227  3,27| 

1973  3,|96  2,7|3 

1974  3,20|  3,069 

1975  3,270  3,2|8 


Throughout  this  period,  admissions  remained  relatively  constant, 
but  the  average  length  of  sentence  increased  as  the  percentage  of 
felons  in  the  population  rose.  Separations  were  also  relatively 
constant  until  | 973  when  they  dropped  by  558  from  the  previous 
year.  The  commission  believes  that  this  was  partially  the  result 
of  the  turnover  in  parole  board  members  that  accompanied  the 
change  of  administration.  This  does  not,  however,  account  for 
all  of  the  increase  in  North  Carolina's  inmate  population. 
During  this  same  time  period,  the  inmate  population  increased 
dramatically  in  other  states  and  in  federal  prisons. 

Some  portion  of  the  increase  in  the  inmate  population  results 
from  the  increase  in  the  under  30  population  in  North  Carolina. 
The  impact  of  this  post-war  "baby  boom"  which  has  been  felt 
heavily  in  the  public  school  system  throughout  the  |950's  and 
|960's,  is  now  being  felt  in  the  prison  system.  In  North 
Carolina,  the  |976  projection  for  this  age  group  is  approximately 
|.3  million  out  of  a  total  State  population  of  almost  5.5 
million,  or  2U%  of  the  total,  slightly  above  the  national 
average.  Of  all  the  age  groups  within  the  population,  those  in 
the  under  30  group  constitute  the  highest  risk  where  criminal 
activity  is  concerned.  By  December,  1 975,  the  inmates  under  30 
years  of  age  constituted  approximately  69%  of  the  total 
population,  8,363  out  of  a  total  population  of  |2,272. 

The  following  table  traces  the  growth  of  the  under  30 
population  in  North  Carolina's  prison  since  | 970- 
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1970 

1907 

3600 

|97I 

|92| 

3845 

1  972 

|743 

U32| 

1973 

|977 

5364 

|97U 

1899 

5924 

1975 

1698 

6665 

Under  Thirty  Inmate  Population  in  North  Carol xna  Prisons 

Misdemeanants   Felons     Total  Under  Thirty 

5507 
5366 

6064 
7341 
7823 

8363       . 

Based  on  year  ending  population  figures  ;_ 

The   increase   in  the  under  30  inmate  population  since  |970  has 

exceeded  50%. 

During  this  period  the  youthful  misdemeanant  population 
remained  stable;  and,  in  fact,  declined.  The  youthful  felon 
population,  on  the  other  hand,  increased  by  almost  88%  over  |970. 

using  figures  for  only  one  point  in  a  given  year  gives  an 
incomplete  picture  of  the  youthful  offender  inmate  population. 
The  total  number  of  individuals  under  30  who  were  admitted  to  the 
prison  system  in  a  given  year  must  also  be  taken  into  account. 
The  following  chart  and  table  gives  the  total  under  30  admissions 
for  the  years  under  consideration,  and  the  total  admissions  to 
the  prison  system  for  the  same  period- 

UNDER  THIRTY  ADMISSIONS  TO  NORTH  CAROLINA  PRISONS 


Under  Thirty 

Total  Under 

Population  as  a 

■  ■, 

Mis 

sdemeanant 

Felon 

Thirty  Inmate   Total 

%  of  Total 

Admissions 

Admissions 

Admissions 

Admissions 

?   AdmiRsinriR 

1970 

47|0 

2323 

7033 

|3,30| 

53% 

|97| 

4892 

2654 

7546 

13,571 

56% 

1972 

4378 

3203 

7581 

12,906 

59% 

1973 

4329 

3520 

7849 

12,783 

62% 

1974 

4346 

3844 

8|90 

12,802 

64% 

1  975 

4297 

4631 

8928 

13,078 

69% 

1 1 


During  this  period,  the  under  30  admissions  grew  from  S3%  ot 
total  admissions  in  | 970  to  almost  59%  in  |975. 

Some  decrease  in  the  crime  rates  may  be  expected  by  the  late 
|970*s  or  early  80*s  as  more  and  more  of  those  born  in  the  "baby 
boom"  years  move  into  their  early  30's  and  UO's.  This  could  in 
turn  lead  to  a  decline  in  the  inmate  population  in  North 
Carolina.  Any  decline,  however,  will  be  affected  by  changes  in 
sentencing  patterns  and  the  public's  demands  to  increase  sentence 
lengths.  For  example,  a  drastic  increase  in  the  average  sentence 
length  could  wipe  out  any  decreases  produced  by  a  reduction  in 
the  State's  under  30  population. 

The  following  table  takes  the  year  ending  population  and  breaks 

it  down  by  race  and  by  sex.   Throughout  this  time  period  the   sex 

and    race    distributions   within   the   prison   system   remained 

approximately   the   same   with  the   total   non-white   population 

remaining   stable   at  55%.   It  should  be  noted  that  the  non-white 

population  of  North  Carolina  is  only  about  23%  of  the  total. 

Inmate  Population  by  Male,  Female,  and  Race* 

White  %   of    Non-    %  of    White    %  of    Non-    %  of    Total 

Male   Total   White   Total   Female   Total   White   Total  Inmate 

Pop,^    Hale    Pop.    Pop.    Female  Pop.    Pop. 

I  48      2%  223     2%     9603 

133 

116 

I  66 

159 

192 


|970  £*|08  H3% 

I  97  I  a  I  82  U3% 

I  972  U06t|  H2% 

I  973  5007  H3% 

1974  5|22  43% 

(975  5243  43% 


5|24 

53% 

5267 

54% 

5376 

55% 

6130 

53% 

6445 

54% 

6535 

53% 

\% 

232 

1% 

220 

1% 

258 

1% 

283 

2% 

302 

2%  98|4 

2%  9776 

2%  11,561 

2%  12,009 

2%  12,272 


♦Based  on  year  ending  figures 
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Although  it  appears  that  across  the  country  women  are 
committing  more  crimes.  North  Carolina  has  not  yet  experienced  a 
substantial  increase  in  the  number  of  women  sentenced  to  prison 
terms. 

THE  COMMISSION  FOUND  THAT  THE  CRIMINAL  JUSTICE  SYSTEM  IS 
OVERBURDENED  BY  INCLUSION  OF  CERTAIN  SO-CALLED  VICTIMLESS 
CRIMES  SUCH  AS  PUBLIC  DRUNKENNESS  AND  MINOR  TRAFFIC  OFFENSES. 


Public  Drunkenness 

Under  North  Carolina's  present  criminal  justice  system,  being 
drunk  in  public  is  a  misdemeanor  punishable  by  a  fine  of  up  to 
fifty  dollars  ($50.00)  or  imprisonment  for  up  to  20  days.  (G.S. 
11-335).  For  a  second  offense  within  a  year,  a  person  may 
receive  the  same  sentence  or  he  may  get  a  30-day  to  six-month 
indeterminate  sentence  to  the  State  prison  system-  Public 
drunkenness  has  historically  accounted  for  about  50,000  to  60,000 
arrests  per  year  in  North  Carolina,  or  up  to  a  quarter  of  all 
nontraffic  arrests,  although  here  as  elsewhere  the  number  of 
arrests  has  been  dropping  in  recent  years.  Processing  of  public 
drunks  consumes  great  portions  of  the  time  and  money  of  the 
police,  courts  and  jails. 

Most  of  the  people  being  arrested  for  public  drunkenness  are 
middle-aged,  alcoholic  men  living  in  cities.  Usually  they  are  in 
their  UO's  or  50*s,  have  no  steady  job,  little  education,  few 
skills,  no  family,  and  cannot  control  their  drinking.  Many  are 
arrested  time  and  time  again.   Because  of  their  complex  problems, 
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simply  drying  them  out  in  jail  does  little   good   other   than   to 
prepare  them  for  another  bout  of  drinking. 

In  North  Carolina  and  elsewhere  there  has  been  considerable 
agitation  for  reform  of  the  public  drunkenness  laws  over  the  last 
|0  years.  The  commission  considered  the  Oniform  Alcoholism  and 
Intoxication  Treatment  Act  recommended  by  the  National  Conference 
of  Commissioners  on  Uniform  State  Laws.  That  kind  of  legislation 
was  rejected  because  it  is  mostly  concerned  with  long-term 
treatment  of  alcoholics  and  the  organization  of  the  State's 
alcoholism  agencies,  matters  beyond  the  jurisdiction  of  this 
commission.  Also,  the  Oniform  Act  seems  to  condition  repeal  of 
the  drunkenness  offense  on  the  establishment  of  a  more  elaborate 
system  of  treatment  for  derelict  alcoholics  than  the  commission 
thinks  is  necessary  or  economically  feasible. 

However,  the  commission  believes  that  incarceration  of 
individuals  for  public  drunkenness  in  State  prisons  is  a 
misapplication  of  the  criminal  sanction.  The  threat  of 
incarceration  will  not  deter  an  alcoholic  from  drinking  in  the 
same  manner  as  it  may  prevent  someone  from  committing  an  armed 
robbery.  Local  jails  should  be  used  for  housing  public  drunks 
only  for  short  periods  of  time  or  until  they  can  be  placed  in  an 
appropriate  detoxification  or  mental  health  facility. 

THE  COMMISSION  RECOMMENDS  REPEAL  OF  THE  CRIMINAL  OFFENSE  OF 
PUBLIC  DRUNKENNESS  (G.  S.  1^-335)  EFFECTIVE  JULY  1^  1972:.  THE 
COMMISSION  RECOMMENDS  REPEAL  OF  THE  STATUTE  PROHIBITING  DRUNK 
AND  DISORDERLY  CONDUCT  (G.S.  lU-334.  A  VAGUE  STATUTE  SUPERSEDED 
BY  THE  MORE  SPECIFIC  DISORDERLY  CONDUCT  PROVISIONS  OF  G.  S  JJ*- 
288.4),  THE  STATUTE  AUTHORIZING   AN   OFFICER   TO   TAKE   ACTIONS 
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OTHER  THAN  ARREST  OF  A  PUBLIC  DRUNK  (G.S.  14-335. I ,  SUPERSEDED 
BY  TH IS  BILLLt  AND  OF  G.S.  CHAPTER  | 22  ALLOWING  THE  AFFIRMATIVE 
DEFENSE  OF  ALCOHOLISM  TO  A  CHARGE  OF  PUBLIC  DRUNKENNESS  (G.S. 
I  22-65.6  THROUGH  | 22-65. 9,  ALSO  SUPERSEDED  BY  THIS 
LEGISLATION) ,  THE  COMMISSION  RECOMMENDS  THAT  NO  CITY  OR  COUNTY 
BE  ABLE  TO  ENACT  AN  ORDINANCE  TO  PUNISH  SIMPLE  PUBLIC 
DRUNKENNESS.  THE  COMMISSION  RECOMMENDS  THAT  LAW  ENFORCEMENT 
OFFICERS  BE  ALLOWED  TO  TAKE  PROTECTIVE  CUSTODY  OF  THOSE 
INTOXICATED  IN  PUBLIC. 
(A  copy  cf  this  bill  is  contained  in  Appendix  D.) 

The  actions  a  police  officer  could  take  under  the  recommended 
bill  with  regard  to  the  public  drunk  would  depend  on  the  person's 
condition-  For  those  not  in  need  of  food,  shelter  or  medical 
care,  a  trip  home  or  to  a  friend's  house  would  be  permissible. 
For  those  in  need  of  food  or  shelter,  but  not  medical  care,  the 
trip  could  be  to  a  shelter  facility  (which  could  be  simple  in 
construction  and  budget)  .  If  medical  care  were  necessary,  the 
officer  could  take  the  drunk  to  a  hospital  or  doctor  or  other 
medical  facility  (including  a  detoxification  center  if  it  had 
medical  coverage) .  In  none  of  these  cases  should  the  officer 
have  to  do  anything  other  than  sign  whatever  simple  form  is 
required  by  the  facility;  none  of  the  paperwork  of  an  arrest 
should  be  necessary.  Shelter  and  medical  facilities  would  have 
to  be  approved  by  the  Department  of  Human  Resources- 

If  the  drunk  were  taken  to  a  shelter  or  medical  facility,  he 
could  be  kept  there  only  until  he  became  sober  or  a  maximum  of  24 
hours.  If  he  wished  to  stay  voluntarily  after  that,  he  could  do 
so.   Any  involuntary  detention  after  the  initial  sobering   period 
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would   have   to   be   under  the  present  civil  commitment  statutes, 
which  are  not  affected  by  this  legislation.  > 

If  a  city  or  county  wished  to  provide  greater  relief  for  its 
police  officers,  it  could  employ  others  for  the  protective 
custody  function.  All  officers  handling  public  drunks  would  be 
specifically  exempt  from  civil  liability. 

The  commission  fully  supports  any  treatment  program  that  helps 
derelict  alcoholics,  but  it  believes  that  services  of  real 
benefit  can  be  provided  without  large  expenditures  of  funds  by 
local  governments.  While  few  public  drunks  will  be  cured  of 
their  alcoholism  this  way,  the  experience  from  other  states 
indicates  that  the  recovery  rate  will  not  increase  dramatically 
with  even  larger  budgets.  The  commission  believes  that  the  new 
protective  custody  will  not  expose  police  officers  to  any 
additional  civil  liability.  A  law  enforcement  officer  can  be 
empowered  to  provide  protective  services  to  an  intoxicated  person 
even  though  he  is  not  being  arrested,  if  his  drunkenness  has 
truly  impaired  his  functioning. 

Forms  of  protective  custody  already  occur  in  the  case  of  heart 
attack  and  traffic  accident  victims.  While  there  have  been  very 
few  appellate  court  decisions  on  this  question,  and  none 
recently,  the  commission  knows  of  no  decision  holding  the 
authority  provided  in  this  bill  to  be  beyond  that  properly 
granted  to  a  police  officer.  The  specific  provision  relieving 
officers  of  liability  has  been  added  to  the  legislation  to  assure 
officers  on  this  point. 
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Motor  Vehicle  Offenses 

Motor   vehicle   offenses   also  consume  a  great  deal  of  time  and 

resources  of  the  courts,  police,  and  administrative  personnel   in 
the  clerk  of  court  offices  m  North  Carolina. 

It  is  clear  that  district  judges  spend  a  large  amount  of  time 
on  motor  vehicle  cases.  In  |975,  717,000  motor  vehicle  cases 
were  initiated  by  law  enforcement  officers.  Two  thirds  of  that 
number  were  disposed  of  by  waiver  of  trial  and  plea  of  guilty 
before  their  scheduled  court  appearances.  The  remaining  one 
third  (or  about  230,000  cases)  was  settled  in  court.  These  cases 
formed  a  large  portion  of  the  criminal  docket  in  district  courts. 
A  common  perception  among  judges  and  attorneys  is  that  motor 
vehicle  cases  account  for  a  significant  percentage  of  the 
criminal  docket  in  superior  court  as  well.  The  trial  de  novo  in 
superior  court  may  provide  more  safeguards  for  justice  than 
reason  or  financial  resources  can  justify.  Ironically,  the 
second  'bite  at  the  cherry*  is  not  afforded  defendants  in  felony 
cases.  Although  no  statistics  are  available  on  the  number  of 
motor  vehicle  cases  heard  in  superior  court  in  |975,  42.5  percent 
of  all  cases  on  the  superior  court  criminal  docket  wete 
misdeameanors  and  thus  heard  originally  in  district  court.  Until 
information  on  the  number  of  second  trials  as  well  as  the 
percentage  of  motor  vehicle  cases  that  require  a  jury  trial  is 
known,  the  extent  of  burden  on  the  superior  court  cannot  be 
determined.  The  commission  believes  that  the  Department  of  Motor 
Vehicles  or  the  Administrative  Office  of  the  Courts  should 
provide  documentation  of  this  data- 
in  addition  to  the  judges'  time  that  is  spent  in  adjudicating 
motor  vehicle  cases,  police  officers  spend  large  amounts  of   time 
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waiting  in  court  to  testify.  They  must  appear  when  the  case  is 
tried  in  district  court.  In  most  cases  where  a  defendant  has 
appealed  to  superior  court,  a  police  officer  testifies  at  least 
twice  (once  in  district  court  and  once  in  superior  court)  in  the 
case.  In  addition,  he  may  have  appeared  several  more  times  only 
to  find  out  that  the  case  was  being  continued  until  a  later  date. 

Another  aspect  of  the  present  adjudication  system  is  that  all 
actor  vehicle  offenses,  with  minor  exceptions,  are  crimes.  Thus, 
any  person  convicted  of  a  motor  vehicle  offense  is  a  criminal. 
The  designation  has  several  effects.  First,  the  criminal 
sanction  is  being  used  for  offenses  which  many  people  do  not 
consider  criminal  actions. 

To  the  extent  that  the  successful  enforcement  of  a  criminal  law 
depends  on  a  society's  agreement  that  the  act  should  be  a  crime, 
such  use  of  criminal  sanctions  hampers  enforcement  of  the  motor 
vehicle  laws.  A  related  effect  is  that  some  people  who  normally 
conscientiously  abide  by  the  law  have  a  permanent  criminal  record 
for  committing  a  minor  offense  such  as  failing  to  have  a  car 
inspected  or  running  a  stop  sign- 

The  commission  discussed  several  approaches  to  the  general 
problem  of  motor  vehicle  case  adjudication.  The  most  drastic 
proposal  would  have  removed  all  minor  motor  vehicle  cases  from 
the  court  system  and  placed  them  in  some  administrative  agency. 
Although  this  approach  has  been  tried  in  a  few  locations  and  is 
widely  recommended  by  federal  agencies,  the  commission  decided 
not  to  recommend  this  action  because  it  felt  it  would  simply 
create  another  bureaucracy.  Some  members  felt  that  present 
procedure,   with   its  widespread  use  of  magistrates  and  clerks  to 
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accept  guilty  pleas  in  minor,  nondisputed  cases,  was  basically 
sound.  Others  felt  that  the  persons  charged  with  a  motor  vehicle 
offense  should  retain  the  right  to  be  heard  by  a  judge. 

Another  approach  considered  by  the  commission  was  designed  to 
reduce  the  number  of  cases  being  heard  under  present  procedures. 
The  commission  considered  changing  the  driver's  license  law  in 
several  instances  to  allow  people  to  receive  more  convictions 
before  their  license  was  revoked  or  suspended.  It  was  felt  that 
many  people  corae  to  court  not  to  avoid  paying  a  fine,  but  to 
avoid  having  a  conviction  reported  on  their  driver's  license 
records.  Under  our  present  system,  a  successful  appearance  in 
court  may  result  in  a  judgement  of  not  guilty,  a  prayer  for 
judgement  continued,  or  a  conviction  of  a  lesser  offense. 

If  the  driver's  license  sanctions  were  relaxed,  then  presumably 
people  would  more  frequently  waive  their  rights  to  trial  and 
plead  guilty  before  trial. 

For  example,  G.S.  20-|6(a)  (9)  provides  that  a  driver  convicted 
of  two  speeding  charges  in  excess  of  fifty-five  during  a  twelve- 
month period  may  lose  his  license  for  six  months.  Many  people 
who  would  otherwise  plead  guilty,  come  to  court  to  avoid  the 
second  conviction  for  speeding  over  fifty-five. 

If  this  rule  were  liberalized  in  some  way,  the  commission  felt 
that  significant  numbers  of  drivers  who  are  appearing  in  court 
might  waive  their  rights  to  trial  and  plead  guilty.  While  this 
approach  was  generally  endorsed  by  the  commission,  it  did  not 
make  any  specific  recommendations  because  it  felt  that  it  did  not 
have  adequate  information  on  the  number  of  cases  that  would  be 
removed   from   the   court   system.   Without  that  information,  the 
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commission  is  reluctant  to  suggest  any  changes  that  might  have  an 
adverse  effect  on  highway  safety.  ^ 

THE  COMMISSION  CONCLUDED  THAT  THE  PRESENT  PROCEDURES  FOR 
ADJUDICATING  MOTOR  VEHICLE  OFFENSES,  AS  WELL  AS  THE  PRESENT 
DRIVER'S  LICENSE  SANCTIONS  AVAILABLE  TO  THE  DEPARTMENT  OF  MOTOR 
VEHICLES  FOR  MOTOR  VEHICLE  CONVICTIONS,  NEED  TO  BE  IMPROVED; 
HOWEVER,  BECAUSE  OF  LIMITATIONS  OF  TIME  AND  LACK  OF  ADEQUATE 
INFORMATION,  THE  COMMISSION  MAKES  NO  SPECIFIC  RECOMMENDATIONS 
AT  THIS  TIME. 

THE  COMMISSION  DOES,  HOWEVER,  RECOMMEND  THE  REPEAL  OF  THE  MOTOR 
VEHICLE  HABITUAL  OFFENDER  STATUTES. 
(A  copy  of  this  bill  is  contained  in  Appendix  E.) 

Sentencing 

The  commission  concentrated  a  major  portion  of  its  time  and 
effort  on  the  subject  of  sentencing.  It  considered  very 
carefully  the  various  theoretical  purposes  of  criminal  sanctions. 
Some  of  its  findings  and  conclusions  are  discussed  below: 

Incapacitation 

By  incapacitating  an  individual,  either  through  incarceration, 
or  by  other  limitation  upon  his  liberty,  a  criminal  sanction  may 
prevent  a  person  from  committing  a  crime  for  a  definite  period  of 
time.  The  death  sentence  is,  of  course,  the  ultimate  form  of 
incapacitation. 

If  the  sole  purpose  of  criminal  sanctions  were  to  incapacitate, 
then  it  would  follow  that  the  appropriate  length  of  sentences 
would   be   for   the   period   of  an  offender's  potential  to  commit 
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another   crime.    However,   punishment   and   rehabilitation    are 
usually  accompanying  purposes. 

During  the  period  an  offender  is  incapacitated,  this  is  an 
effective  criminal  sanction.  However,  only  insofar  as  the  fear 
of  incapacitation  serves  as  a  deterrent  to  other  people  does  it 
have  any  effect  other  than  an  individual  one.  In  addition, 
offenders  who  are  incapacitated  by  sentences  to  prison  often 
commit  crimes  against  each  other. 

Deterrence 

Deterrence  may  be  specific  or  general-  Specific  deterrence 
acts  upon  an  individual  who  has  committed  a  crime-  General 
deterrence  acts  upon  others.  According  to  the  proponents  of  this 
theory  of  criminal  punishment,  the  individual  having  suffered  a 
deprivation  of  liberty  because  of  the  commission  of  a  crime,  is 
therefore  less  likely  to  commit  a  second  crime  and  suffer  the 
same  or  a  greater  penalty.  Other  persons,  seeing  the  punishment 
of  another  are  themselves  discouraged  from  committing  a  crime  and 
suffering  the  same  penalty. 

Rehabilitation 

In  recent  years,  the  generally  accepted  rationale  for  the  use 
of  criminal  sanctions  has  been  rehabilitation  of  offenders. 
Advocates  of  this  theory  believe  that  persons  convicted  of 
criminal  offenses  can  be  "treated"  so  that  when  released  into 
society  they  will  be  less  likely  to  commit  another  crime.  As  a 
result,  sentences  have  tended  to  be  indeterminate  and  tailored  to 
the  individual  rather  than  to  the  offense  committed. 
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This  is  often  referred  to  as  the  "medical  model"  of 
corrections.  Proponents  argue  that  criminals  are  sick  persons 
who  should  be  "treated"  and  not  "punished".  Although  there  are 
some  "incurables",  they  advocate  that  the  vast  majority  of 
offenders  be  treated  as  "out-patients"  in  the  community  by 
psychiatrists,  social  workers  and  teachers.  Ramsey  Clark,  former 
0.  S.  Attorney  General,  in  his  book  Crime  in  America  contends 
that  recidivism  can  be  cut  in  half  if  adequate  diagnosis  is  made 
of  each  individual  offender,  all  criminal  sentences  are 
indeterminate,  and  specially  designed  programs  are  made  available 
for  each  individual  offender. 

The  basic  problem  with  this  theory  is  that  it  is  based  on  the 
assumption  that  one  can  tell  when  an  offender  is  "well"  or 
"cured",  (Procunier,  Corrections  Magazine,  Mar/Apr  75) . 
Research  on  the  effects  of  rehabilitation  programs  on  recidivism 
does  not  support  this  idea.  Study  after  study  has  concluded  that 
our  corrections  system  does  not  "correct". 

A  leading  critic  of  the  "treatment  model"  is  Professor  Robert 
Martinson,  Chairman  of  the  Department  of  Sociology  at  New  York's 
City  College.  In  a  report  to  the  New  York  Governor's  Special 
Committee  on  Criminal  Offenders,  he  and  his  colleagues  reviewed  a 
voluminous  amount  of  research  literature  on  many  and  varied 
"treatment"  models,  including  educational  and  vocational 
training,  individual  counselling,  group  counselling,  medical 
treatment.  They  concluded  that,  "with  few  and  isolated 
exceptions,  the  rehabilitative  efforts  that  have  been  reported  so 
far  have  had  no  appreciable  effect  on  recidivism." 
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These   conclusions  are  supported  by  other  persons  interested  in 

the  field-   Norval  Morris,  of  the  University  of  Chicago,   in   his 

book  The  Future  of  Imprisonment,  says: 

"• Rehabilitation^ ,  whatever  it  means  and  whatever  the  programs 
that  allegedly  give  it  meaning,  must  cease  to  be  the  purpose  of 
prison  sanction.  This  does  not  mean  that  the  various  developed 
treatment  programs  within  prisons  need  to  be  abandoned;  guite  the 
contrary,  they  need  expansion.  But  it  does  mean  that  they  must 
not  be  seen  as  purposive  in  the  sense  that  criminals  are  to  be 
sent  to  prison  for  treatment.  There  is  a  sharp  distinction 
between  the  purposes  of  incarceration  and  the  opportunities  for 
the  training  and  assistance  of  prisoners  that  may  be  pursued 
within  those  purposes.  The  system  is  corrupted  when  we  fail  to 
preserve  this  distinction  and  this  failure  permeates  the  world's 
prison  programs." 

Despite   these   studies,   most  correctional  professionals  still 

believe  that  rehabilitation  should  be  an  important   objective   of 

the   correction   system.    The  May/June  (975  issue  of  Corrections 

Magazine  contained  the  result  of  a  survey  by   its   editors   which 

showed  that  63%  of  the  adult  corrections  officials  polled  believe 

that  some  rehabilitation  programs  can  change   inmates'   behavior, 

and   an   additional   | U%   think   there   is  not  enough  evidence  to 

justify  abandoning  the  rehabilitation  ideal. 

Punishment 

A  fourth  purpose  of  criminal  sanctions  is  punishment.  Under 
this  theory  each  crime  deserves  a  "just  desert",  that  is  an 
appropriate  "payment"  for  the  offense  committed. 

Punishment  is  concerned  with  the  crime  that  has  already  been 
committed,  and  its  proponents  argue  that  sentences  should  be  in 
direct  proportion  to  the  seriousness  of  the  offense  and  not  be 
influenced  by  whether  or  not  the  offender  is  likely  to  commit 
another  crime. 
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AFTER  REVIEWING  THE  PURPOSES  OF  CRIMINAL  SANCTIONS  AND  EVIDENCE 

OF  THEIR   SUCCESS   OR   FAILURE,   THE   COMMISSION   CAME   TO   THE 

FOLLOWING  CONCLUSIONS  AND  MAKES  THE  FOLLOWING  RECOMMENDATIONS: 

ill    THE   MAJORITY  OF  CRIMINAL  OFFENDERS  ARE  NOT  "SICK" 

PEOPLE  WHO  CAN  BE  TREATED  AND   EVENTUALLY   "CURED", 

NO  ONE  CAN  DETERMINE  WHEN  A  PRISONER  IS  "REFORMED". 

HOWEVER.     THE     COMMISSION      BELIEVES      THAT 

REHABILITATION    PROGRAMS   OFTEN   HAVE   A   POSITIVE 

EFFECT  AND  THAT  THEY  SHOULD  NOT   BE   ABANDONED   BUT 

ENCOURAGED- 


(2)  THE  CERTAINTY  AND  SWIFTNESS  OF  CRIMINAL  PUNISHMENT 
IS  OF  MORE  IMPORTANCE  IN  ACHIEVING  THE  PURPOSES  OF 
PUNISHMENT  THAN  IS  SEVERITY  OF  SENTENCE. 


THE   COMMISSION,  THEREFORE,  CONCLUDED  THAT  CERTAIN, 

DEFINITE,  AND  SHORTER  SENTENCES,  SPEEDILY   IMPOSED, 

ARE   MORE   EFFECTIVE   IN   ACHIEVING  THE  PURPOSES  OF 

CRIMINAL  PUNISHMENT  THAN   ARE   LENGTHY   AND   SEVERE 

ONES. 

James   Q,   Wilson,   in   a   |973   article   in  the  New  York  Times 

Magazine,  stated: 

"Wg  have  become  so  preoccupied  with  dealing  with  the  causes  of 
crime  (whether  the  causes  are  thought  to  be  social  conditions  or 
police  inadequacies)  that  we  have  almost  succeeded  in  persuading 
ourselves  that  criminals  are  radically  different  from  ordinary 
people  -  that  they  are  utterly  indifferent  to  the  costs  and 
rewards  of  their  activities,  and  are  responding  only  to  deep 
passions,  fleeting  impulses  or  uncontrollable  social  forces." 

Several    economists   have   suggested   that   much   crime   can   be 

explained  very  simply  -  it  pays.   Every  conviction  of  an  offense, 

even  a  trivial  one,  should  entail  deprivation  of  liberty,  even  if 

for  a  brief  period.   James  Q.  Wilson  says  that, 

"for   most   offenses,  the  sentence  should  be  relatively  short  - 
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perhaps  no  more  than  six  months  or  a  year  -  but  it  would  be 
invariably  applied." 

This   thought   underlays   the  "split-sentencing"  bill  which  the 
commission  recommended  to  and   which   was   enacted   by   the   |975 
Session  of  the  General  Assembly.   Under  this  law,  an  offender  may 
serve  a  short  time  in  prison  with  the  larger  part  of  his  sentence 
on   probation.    Unfortunately,  our  courts  have  not  utilized  this 
device  to  a  great  extent  as  of  the  time  this  report  is  written. 
THE   COMMISSION   RECOMMENDS   THAT  THE  SPLIT-SENTENCE  LAW  BE  RE- 
ENACTED  AND  EXTENDED  BY  THE  GENERAL  ASSEMBLY   AND   THAT   IT   BE 
AMENDED   TO   PERMIT  A  PERIOD  OF  ACTIVE  IMPRISONMENT  FOR  AS  LONG 
AS  ONE  YEAR  IN  APPROPRIATE  CASES. 

Overcrowded  court  dockets  have  undercut  our  attempts  to  insure 
certainty  of  punishment.  With  thousands  of  felony  cases  on  the 
dockets  of  our  criminal  courts,  more  and  more  are  being  settled 
on  the  basis  of  plea  bargaining  to  avoid  the  time  and  expense  of 
the  trial.  The  prosecutor  offers  a  reduced  charge  or  a  lighter 
sentence  in  exchange  for  a  plea  of  guilty. 
As  Wilson  stated: 

"For  those  who  believe  in  the  deterrence  theory  of  sentencing, 
it  is  a  grim  irony;  the  more  crime  increases,  the  more  the 
pressure  on  court  calendars,  and  the  greater  the  chances  that 
the  response  to  the  crime  increases  will  be  a  sentence 
decrease. " 

If  greater  certainty  and  definiteness  are  to  be  achieved  in 
criminal  sentencing,  the  necessary  personnel  and  facilities  must 
be  furnished  to  the  prosecutorial  and  the  judicial  systems. 

The  sentencing  process  must  also  be  made  fairer.  Stevens  H. 
Clarke  and  Gary  G.  Koch  in  a  study  conducted  in  North  Carolina 
found  that  the  decision  to  impose  an  active  prison  sentence  often 
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involves   substantial   unfairness.    Their   data   indicates   that 

although   legally  relevant  factors  such  as  the  seriousness  of  the 

offense  charged  are   important  in   determining   the   defendant's 

likelihood   of   going   to  prison,  his  economic  status  also  has  an 

important  influence.   That  things  such  as   opportunity   for   bail 

and   defense  counsel  are  linked  to  income  indicates  not  only  that 

changes  in  the  bail  and  defense  service   systems   are   needed   to 

improve   the   basic   fairness   of   the   criminal   court,  but  also 

confirms  that  sentencing  decisions   are   too   often   affected   by 

factors   that   are   legally  irrelevant.   They  found,  for  example, 

that  a  defendant's  inability  to  obtain  bail,  while  having  nothing 

to   do  with  his  guilt,  does  in  fact  seem  to  affect  his  likelihood 

of  going  to  prison. 

THE    COMMISSION    FOUND    THAT   DISPARITY   IN   SENTENCING   HAS 

UNDERMINED  PUBLIC  CONFIDENCE  IN  THE  CRIMINAL  JUSTICE  SYSTEM  AND 

HAS  BEEN  A  MAJOR  CONTRIBUTING  FACTOR  FOR  PRISON  UNREST. 

Under   the   North   Carolina   system  of  sentencing,  trial  judges 

have  vast  discretionary   power   to   determine  the   length   of   a 

sentence,   up   to   a   maximum  set  by  the  General  Assembly.   Under 

this  system  persons  who  commit  the   same   offense   often   receive 

drastically   different  sentences  which  cannot  be  explained  by  any 

factor  before  a  court.   Justice  James  G.  Exum,  Jr.,  of  the   North 

Carolina  Supreme  Court,  has  said, 

"The  result  has  been  simply  that  persons  who  have  committed 
identical  criminal  offenses  are  treated  vastly  different  at  the 
sentencing  stage  by  different  judges.  There  is,  consequently, 
a  pervasive  sense  within  our  pri^sons  of  the  injustice  of  the 
sentencing  process  which  embitters  those  who  have  been  subject 
to  it  probably  more  than  the  imposition  of  the  sentence 
itself." 
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This  conclusion  has  been  buttressed  by  numerous  studies  made  in 
the  courts  of  various  states  and  in  federal  courts-  Disparities 
between  sentences  cannot  be  explained  by  reference  to  relevant 
differences  among  individual  defendants.  They  are,  as  Federal 
Judge  Marvin  Frankel  recently  observed,  more  commonly  a  function 
"of  the  wide  spectrums  of  character,  bias,  neurosis  and  daily 
vagary  encountered  among  occupants  of  the  trial  bench." 

Some  judges  establish  "sentencing  policies"  for  certain  crimes. 
For  example,  one  judge  may  state  that  it  is  his  "policy"  to 
sentence  any  offender  convicted  of  driving  under  the  influence  of 
alcohol  to  six  months  in  prison.  Yet,  another  judge  may  declare 
that  it  is  his  "policy"  never  to  send  an  offender  convicted  of 
driving  under  the  influence  to  prison.  In  the  absence  of 
legislatively  established  sentencing  criteria  and  a  reasonable 
sentencing  range,  judges  are  free  to  establish  their  own 
individual  policies  and  criteria.  When  defendants  compare  notes 
in  prison  and  find  that  although  convicted  of  the  same  crime, 
they  have  widely  differing  sentences,  their  reasons  for 
bitterness  and  unrest  are  obvious.  Dr.  David  Fogel,  in  studying 
the  riot  at  New  York's  Attica  prison,  came  to  the  conclusion  that 
disparity  in  sentencing  and  uncertainty  as  to  release  date  were 
the  principal  causes  of  inmate  complaint  and  a  contributing 
factor  to  the  uprising  in  the  prison. 

At  the  time  of  parole  a  great  deal  of  discretion  still  exists 
with  the  system.  In  North  Carolina,  an  offender  may  be  paroled 
after  serving  one  fourth  of  his  minimum  sentence.  The  time  of 
release  is  determined  by  the  parole  board.  Thus,  both  at  the 
beginning   of   the   term,   that   is,   at   sentencing,   and  at  its 
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termination,  parole,  there  are  no  legislatively  determined 
guidelines  for  ascertainment  of  the  length  of  time  which  an 
offender  must  spend  within  prison  walls.  The  only  guide  for  the 
judge  is  the  maximum  established  by  the  General  Assembly; 
signpost  for  the  parole  board,  an  admonition  that  defendants 
should  not  be  released  until  they  are  able  to  live  as  law-abiding 
citizens  in  the  community. 

The  problem  of  sentencing  disparity  is  complicated  by  the  fact 
that  little  has  been  done  to  prepare  trial  judges  to  perform 
their  most  essential  function,  criminal  sentencing.  James  Q. 
Wilson  points  out  that  in  theory  the  function  of  courts  is  to 
determine  the  guilt  or  innocence  of  an  accused,  but  in  fact,  most 
criminal  cases  are  disposed  of  by  pleas  of  guilty,  and  the 
essential  function  of  the  court  is  then  to  sentence.  Yet  judges 
spend  vastly  more  time  on  hearing  evidence  and  following  proper 
procedures  than  they  do  on  considering  an  appropriate  sentence 
for  a  convicted  offender. 

These  facts  are  familiar  to  everyone  involved  in  the  criminal 
justice  system,  and  the  public  at  large  is  increasingly  aware  of 
it,  but  despite  this  knowledge,  little  has  been  done  to  remedy 
the  situation.  Judges  do  hold  sentencing  seminars  or  institutes 
to  give  them  an  opportunity  to  discuss  with  other  judges 
sentencing  problems  and  viewpoints.  However,  there  is  no 
provision  in  North  Carolina  requiring  judges  to  attend  such 
sessions,  and  generally  trial  judges  are  free  to  apply  any 
individual  sentencing  philosophy  which  they  desire.  It  is  worth 
noting  that  prison  guards  in  North  Carolina  are  required  by  law 
to   have   a   high   school   education   and   at   least  |60  hours  of 
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training,  bat  judges  are  not  required  to  have  any  qualifications. 

As  might  be  expected  numerous  proposals  have  been  advanced  for 
correcting  sentencing  disparity  and  attendant  problems.  One  of 
the  major  proposals  currently  receiving  widespread  attention  is 
called  "flat-time  sentencing". 

President  Ford  in  his  |975  message  to  Congress  on  Crime  gave 
support  to  consideration  of  these  proposals  by  stating  that  "... 
it  may  be  time  to  give  serious  study  to  the  concept  of  so-called 
flat-time  sentencing  in  the  federal  law,"  as  a  way  of 
eliminating,  "wide  disparities  in  sentencing  for  essentially 
equivalent  offenses," 

Justice  James  G.  Exum,  Jr.  of  the  North  Carolina  Supreme  Court 
has  also  advocated  such  a  system  of  sentencing. 

The  term  "flat-time  sentencing"  has  been  used  to  described  a 
variety  of  sentencing  plans.  For  instance.  Dr.  David  Fogel, 
Executive  Director  of  the  Illinois  Law  Enforcement  Commission, 
has  pointed  out  that  flat-time  sentencing  need  not  mean  mandatory 
sentencing.  He,  together  with  the  Twentieth  Century  Fund,  does 
not  advocate  that  imprisonment  be  imposed  in  every  case  but  says 
that  probation,  at  present  "an  underfinanced  moral  gesture,** 
should  be  the  preferred  form  of  punishments 

Under  his  plan,  a  convicted  defendant  incarcerated  in  prison 
would  be  required  to  serve  the  sentence  imposed  less  one-day 
credit  for  each  day  served  without  infraction  of  prison  rales. 
While  Fogel  would  offer  rehabilitative  programs  to  inmates  of 
prisons,  he  would  not  agree  that  they  be  given  any  mitigation  of 
their  sentence  for  participation  in  them,  Fogel  also  advocates 
the   abolition   of   discretionary   parole,   but   would   require  a 
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mandatory  pre-release  program  during  the  last  90  days  of  a 
sentence.  North  Carolina  now  has  a  similar  pre-release  program 
which  is  administered  on  a  voluntary  basis. 

As  of  the  time  of  the  writing  of  this  report,  some  30  states 
(including  Indiana,  Maine,  Florida,  Illinois  and  California)  are 
considering  or  have  enacted  adoption  of  some  form  of  flat-time 
sentencing. 

Critics  of  the  flat-time  sentencing  idea  argue  that  it  is  too 
extreme  a  remedy  for  the  problem  of  sentencing  discretion.  They 
contend  that  by  eliminating  all  flexibility,  it  creates  a  system 
so  automatic  that  it  produces  injustices  of  its  own.  They  say 
that  it  is  impossible  to  determine  one  sentence  which  will  assure 
justice  for  all  who  commit  a  certain  crime. 

Another  proposal  which  has  received  considerable  publicity  in 
recent  months  is  the  "mandatory  minimum  sentence".  Under  such  a 
program,  all  discretion  to  set  the  sentence  below  a  certain 
minimum  is  eliminated;  however,  the  judge  retains  broad 
discretion  as  to  the  maximum  sentence  which  may  be  imposed.  Most 
proposals  for  mandatory  minimums  are  limited  to  certain  specific 
crimes,  categories  of  crimes,  or  categories  of  criminals. 
Critics  of  this  theory  point  out  that  it  does  nothing  to  correct 
the  wide  discretion  at  the  other  end  of  the  process;  moreover, 
there  is  evidence  which  suggests  that  prosecutors,  judges  and 
juries  are  finding  ways  to  get  around  mandatory  minimums.  There 
have  been  cases  in  which  judges  apparently  declared  certain 
evidence  to  be  inadmissible  or  procedures  unconstitutional. 
Prosecutors,  to  avoid  the  minimum,  often  reduce  charges,  and 
juries   apparently  return  convictions  for  lesser  offenses  if  they 
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feel  that  the  particular  defendant  should  not  have  to  serve  the 
statutory  minimum. 

Allied  to  "flat-time"  sentencing  is  what  the  Twentieth  Century 
Fund  Study  has  labeled  "presumptive  sentencing".  Under  this 
theory,  the  legislature  determines  what  sentence  a  "typical" 
first  offender  should  receive  for  committing  a  certain  crime. 
This  is  established  as  the  presumptive  sentence  for  that  crime. 
The  legislature  then  defines  aggravating  or  mitigating  standards 
which  the  judge  must  apply  in  order  to  raise  or  lower  the 
presumptive  sentence  by  a  stated  amount  of  time.  The  legislature 
also  sets  a  percentage  by  which  the  presumptive  sentence  will  be 
increased  for  second  and  subsequent  offenses.  In  extraordinary 
circumstances,  the  judge  may,  under  this  proposal,  exceed  the 
limits  of  the  presumptive  sentence  plus  or  minus  the  adjustment 
prescribed  for  mitigating  or  aggravating  circumstances.  Such 
deviations  must  be  based  upon  findings  from  evidence,  be 
explained  by  the  judge  in  review,  and  be  subject  to  review  upon 
appeal.  Advocates  of  presumptive  sentencing  differ  over  whether 
the  concept  of  parole  should  be  maintained,  modified^^  or 
abolished. 

Presumptive  sentencing  moves  in  the  direction  of  flat-time  and 
mandatory  minimum  sentencing,  but  does  not  eliminate  all 
discretion  in  individual  cases.  Under  it,  the  vast  majority  of 
sentences  for  a  given  crime  will  cluster  around  the  presumptive 
sentence.  Critics  of  the  presumptive  sentencing  approach  object 
to  its  complexity  and  the  burden  which  it  places  on  the  judicial 
system  by  requiring  judges  to  justify  an  increase  or  reduction  in 
the  prasumptive  sentence  by  writing  an  opinion  or  making  findings 
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of   fact.   It  should  be  noted  that  judges  are  already  required  to 
do  this  in  civil  cases. 

THE  COMMISSION  CONCLUDED  THAT  NONE  OF  THESE  THEORIES  IN  ITS 
PORE  FORM  FITS  THE  NEEDS  OF  NORTH  CAROLINA.  IT,  THEREFORE, 
DETERMINED  TO  MAKE  RECOMMENDATIONS  WHICH  HOPEFULLY  EMBODY  THE 
BEST  FEATURES  OF  SEVERAL  PROPOSALS  WHICH  THE  COMMISSION  FEELS 
ARE  ADAPTABLE  TO  THE  NEEDS  AND  CONDITIONS  OF  THIS  STATE. 
THE  COMMISSION  FOUND  THAT  THE  PRESENT  STRUCTURE  OF  CRIMINAL 
PENALTIES  IN  NORTH  CAROLINA  IS  BADLY  IN  NEED  CF  REDEFINITION 
AND  RECODIFICATION.  THERE  IS  PRESENTLY  NO  UNIFORM  METHOD  OF 
ESTABLISHING  PENALTIES  FOR  CRIMES  AND  OVER  THE  YEARS  WIDE 
VARIATIONS  IN  PUNISHMENTS  HAVE  BEEN  WRITTEN  INTO  OUR  STATUTORY 
LAW. 

Many  of  the  North  Carolina's  criminal  penalties  are  the  result 
of  legislative  activity  over  a  period  of  years  which  have  defined 
a  myriad  of  offenses  and  imposed  widely  disparate  penalties.  For 
example,  burning  a  bridge  is  punishable  by  a  minimum  of  two 
year's  imprisonment  and  a  maximum  of  30,  but  the  penalty  for 
burning  a  boat  or  a  barge  is  from  four  months  to  |0  years. 

Additionally,  there  are  a  number  of  out-of-date  statutes  which 
no  longer  have  any  place  in  the  criminal  code  of  this  State.  For 
example,  the  larceny  of  ginseng  root  is  a  crime  carrying  a 
penalty  of  not  less  than  two  or  more  than  five  years 
imprisonment.  When  new  offenses  are  defined  the  legislature  has 
given  very  little  attention  to  the  length  of  sentence  imposed  or 
the  relationship  of  the  new  penalty  to  other  penalties  already 
existent.  The  decision  is  mainly  that  of  the  legislator 
sponsoring   the   law,   and   is   often   based   on  emotional  public 
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reaction  to  a  specific  crime. 

THE  COMMISSION  FOUND  THAT  THE  WIDE  DISCRETION  IN  SENTENCING 
AVAILABLE  TO  JODGES  UNDER  THE  PRESENT  NORTH  CAROLINA  CRIMINAL 
CODE  RESULTS  IN  A  WIDE  VARIATION  IN  THE  ACTUAL  SENTENCES 
IMPOSED  UPON  INDIVIDUALS  CONVICTED  OF  THE  SAME  OFFENSE,  WHICH 
ARE  NOT  SUPPORTED  BY  ANY  AGGRAVATING  OR  MITIGATING 
CIRCUMSTANCES  APPEARING  IN  THE  RECORD. 
Article  XI,  Section  2,  of  the  Noi'th  Carolina  Constitution 
provides: 

"the  object  of  punishment  is  not  only  to  satisfy  justice,  but 
also  to  reform  the  offender,  and  thus  prevent  crime  .  .  .". 
The  Legislature,  under  this  provision,  has  established  maximum 
punishments  for  particular  crimes  and  vested  the  trial  judge  with 
wide  discretionary  power  to  determine  sentence  within  that  actual 
maximum.  A  sentence  within  the  maximum  permitted  by  statute  is 
generally  not  reviewable  on  appeal-  In  addition,  the  judge  has 
authority  in  all  except  those  offenses  punishable  by  death  or 
life  imprisonment  to  place  the  convicted  offender  on  probation  or 
suspend  the  sentence.  Even  though  the  Legislature  enacts  a 
minimum  term  of  imprisonment  for  a  certain  offense,  the  courts 
still  have  power  to  suspend  it. 

As  a  part  of  its  study  of  the  sentencing  process  in  North 
Carolina,  the  commission  examined  in  detail  sentences  received  by 
felons  admitted  to  the  Department  of  Correction  for  a  three-month 
period  during  | 976.  The  table  is  reproduced  as  an  Appendix  F  to 
this  report.  It  shows,  for  example,  that  the  punishment  imposed 
for  second-degree  rape  by  the  courts  of  North  Carolina  during 
this   period   varied  from  a  low  of  | 0  years  to  a  high  of  80  years 
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imprisonment;  that  for  an  assault  with  a  deadly  weapon,  with 
intent  to  kill  inflicting  serious  injury,  sentences  varied  from  a 
low  of  five  years  to  a  high  of  |8  years;  that  for  second-degree 
burglary,  the  variance  was  from  |0  years  to  40  years;  for 
breaking  and  entering  from  one  year  to  |0  years;  for  common  law 
robbery,  from  three  months  to  |0  years  and  for  forgery  from  six 
months  to  |0  years. 

THE  COMMISSION  FOOND  THAT  IN  COMPARISON  WITH  OTHER  STATES  NORTH 

CAROLINA  SANCTIONS  UNDER  THE  PRESENT  CRIMINAL  CODE  RANK  HIGH  AS 

TO  SEVERITY. 

A  comparison  of  the  maximum  sentences  in  North  Carolina  for 
various  crimes  with  those  imposed  in  other  states  indicates  that 
North  Carolina  in  general  is  among  those  with  the  highest  maximum 
sentences  for  most  crimes. 

Sentencing  - 

THE   COMMISSION   RECOMMENDS   THAT   THE  GENERAL  ASSEMBLY  ENACT  A 

FELONY  SENTENCING  STRDCTORE   DESIGNED   TO   MORE   NEARLY   ASSURE 

UNIFORM  SENTENCES  FOR  THE  SAME  OFFENSES,  INCREASE  THE  CERTAINTY 

OF   PUNISHMENT   OF   CRIMINAL   OFFENSES,   AND    LIMIT    JUDICIAL 

DISCRETION   IN   SENTENCING.    TO   ACHIEVE   THIS^  THE  COMMISSION 

RECOMMENDS  THE  FOLLOWING  SPECIFIC  MEASURES; 

THAT   EACH   FELONY   OFFENSE   IN   GENERAL  STATUTES  CHAPTER  JJ*  BE 

ASSIGNED  TO  A  CLASS; 

THAT   A  PRESUMPTIVE  PENALTY — GENERALLY  A  TERM  OF  IMPRISONMENT — 

TAILORED  TO  THE  RELATIVE  SERIOUSNESS  OF  THE  OFFENSES   INCLUDED, 

BE  ADOPTED  FOR  EACH  CLASS; 
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THAT  PRESCRIBED  INCREMENTS  BE  ADDED  TO  EACH  PENALTY  IF  A 
DEFENDANT  HAS  BEEN  PREVIOUSLY  CONVICTED  OF  ONE  OR  MORE 
FELONIES ; 

THAT  JUDGES  BE  REQUIRED  TO  IMPOSE  THE  PRESCRIBED  PENALTY  UPON  A 
CONVICTED  DEFENDANT.  UNLESS  IT  IS  FOUND  THAT  THERE  ARE 
LEGISLATIVELY  PRESCRIBED  MITIGATING  FACTORS  IN  THE  INDIVIDUAL 
CASE.  IN  WHICH  EVENT  THE  PENALTY  MAY  BE  LESSENED,  OR  UNLESS  IT 
IS  FOUND  THAT  THERE  ARE  LEGISLATIVELY  PRESCRIBED  AGGRAVATING 
FACTORS  PRESENT.  IN  WHICH  EVENT  THE  PENALTY  MAY  BE  INCREASED  TO 
A  MAXIMUM  PRESCRIBED  BY  THE  GENERAL  ASSEMBLY; 

THAT  JUDGES  BE  AUTHORIZED  TO  SUSPEND  SENTENCES.  OR  PLACE 
DEFENDANTS  ON  PROBATION.  IN  ALL  FELONIES  EXCEPT  THOSE 
PUNISHABLE  BY  DEATH  OR  LIFE  IMPRISONMENT; 

THAT  JUDGES  CONTINUE  TO  BE  AUTHORIZED  TO  SENTENCE  YOUTHS  UNDER 
21  YEARS  OF  AGE  AS  COMMITTED  YOUTHFUL  OFFENDERS  IF  SUCH  A 
DEFENDANT  IS  FOUND  LIKELY  TO  BENEFIT  FROM  THIS  TREATMENT. 
THAT  THE  GENERAL  ASSEMBLY.  FOLLOWING  ENACTMENT  OF  THIS 
LEGISLATION.  APPOINT  A  SPECIAL  COMMITTEE  TO  REVIEW  ALL  PROPOSED 
CHANGES  IN  PENALTIES  TO  INSURE  THAT  THEY  CONFORM  TO  THE  NEW 
SENTENCING  STRUCTURE. 

Appellate  Review  of  Sentences 

In  North  Carolina.  as  in  most  other  American  jurisdictions, 
sentences  are  not  generally  subject  to  appellate  review.  if  the 
term  is  within  the  statutory  maximum. 

England  does  permit  review  of  sentences,  and  its  courts  have 
developed  a  substantial  body  of  case  law  of  sentencing,  which  has 
contributed   to   a   uniformity  of   sentences,  in  contrast  to  the 
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disparity  which  characterizes  American  practice. 

The  commission  found  that  there  is  currently  a  great  deal  of 
opinion  favoring  such  review.  The  American  Bar  Association 
recommends  it  as  a  part  of  its  influential  Standards  for  Criminal 
Justice.  Several  states  are  considering  its  adoption,  and  there 
is  growing  support  for  its  inclusion  in  th*  Federal  System. 

Georgia  adopted  a  system  of  sentence  review  in  |974.  Any 
convicted  defendant  may  appeal  as  to  his  sentence  within  30  days 
after  judgement,  if  the  sentence  is  five  years  or  more. 

Opponents  of  sentence  review  advance  as  their  principal 
objection  that  every  defendant  would  appeal  his  sentence,  and 
inundate  already  overburdened  appellate  courts. 

This  argument  is  not  to  be  taken  lightly.  Our  appellate  courts 
are  seriously  overburdened.  There  are  countervailing 
considerations,  however.  Sentences  could  be  reviewed  in  cases 
also  appealed  on  other  grounds  without  an  undue  additional 
burden. 

In  other  cases,  the  matter  could  be  presented  to  the  appeals 
court  in  abbreviated  form,  since  the  record  of  sentencing 
hearings  would  not  usually  be  lengthy.  One  judge  could  review 
the  petition,  and  if  he  found  it  to  be  without  merit,  dismiss  it 
summarily.  If  he  found  it  meritorious,  he  could  then  refer  it  to 
the  court.  Oral  argument  and  lengthy  briefs  and  records  could  be 
eliminated  by  adopting  the  familiar  rule  that  the  judgment  of  a 
trial  court  will  not  be  disturbed  on  appeal  if  supported  by 
substantial  evidence. 

In  the  final  analysis,  despite  the  added  burden  on  the 
appellate  system,  it  would  be  difficult  to  maintain  a   system   of 
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legislatively  prescribed  sentencing  criteria,  such  as  is 
recommended  by  the  commission  elsewhere  in  this  report,  without 
some  measure  of  review.  If  trial  judges  could  disregard 
legislatively  prescribed  guidelines  for  sentencing,  then  the 
system  would  quickly  revert  to  the  unjust  results  of  the  present 
discretionary  system. 

THE  COMMISSION  RECOMMENDS  THAT  THE  GENERAL  ASSEMBLY  ENACT  AS  A 
PART  OF  THE  SENTENCE  STRUCTURE  RECOMMENDED  BY  THIS  COMMISSION, 
SOME  FORM  OF  APPELLATE  REVIEW  OF  CRIMINAL  SENTENCES  IN  FELONY 
CASES. 

Probation 

THE  COMMISSION  FOUND  THAT  THE  NUMBER  OF  PERSONS  ON  PROBATION  IN 
NORTH  CAROLINA  IS  AMONG  THE  HIGHEST  IN  THE  SOUTH. 

A  recent  survey  showed  that  at  the  end  of  | 975,  there  were  over 
35,000  persons  under  probation  in  North  Carolina.  Of  the  |7 
jurisdictions  represented,  only  Maryland  had  a  larger  number — 
over  10,000,  Georgia  had  approximately  29,000,  Florida 
approximately  27,000,  South  Carolina  approximately  |6,000,  and 
Tennessee  only  U,756.  The  figures  also  showed  an  increase  in 
North  Carolina  of  over  5,000  probationers  in  a  |5-raonth  period. 

Probationary  sentences  are  often  criticized  as  "soft",  and 
there  are  frequent  public  outcries  demanding  that  all  criminal 
offenders  be  imprisoned- 

The  commission  feels  that  it  is  obvious  from  the  figures  given 
above,  that  were  it  not  for  probationary  sentences.  North 
Carolina's  correctional  problems  would  be  drastically  more  severe 
than  they  now  are. 
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It  is  a  hard  fact  that  North  Carolina  could  not  bear  the 
financial  burden  of  imprisoning  all  those  who  are  convicted  of 
violating  its  criminal  laws,  even  if  such  were  otherwise 
desirable.  Only  by  the  intelligent  use  of  other  sanctions-- 
principally  probation — can  the  problems  of  prison  space  and 
correctional  costs  be  kept  within  manageable  bounds. 

To  achieve  its  purposes  to  punish  criminal  offenses  by  the 
imposition  of  restraints  short  of  imprisonment,  to  protect  the 
public  through  supervision  of  offenders,  and  to  reduce  recidivism 
by  affording  offenders  an  opportunity  for  rehabilitation  in  the 
community--the  probation  service  must  be  adequately  staffed  and 
financed. 

The  commission  has  found  that  the  case  loads  of  probation 
officers  are  generally  too  high  for  them  to  be  able  to  give 
adequate  supervision  and  guidance  to  their  probationers;  that 
they  are  overburdened  with  paperwork,  and  spend  a  great 
proportion  of  their  time  acting  as  agents  for  the  collection  of 
court-ordered  payments  of  costs,  fines,  and  restitution,  tasks 
which  could  be  more  efficiently  and  economically  handled  by  less 
highly  trained  and  salaried  personnel. 

THE   COMMISSION   RECOMMENDS   THAT   PROBATION   BE   RETAINED  AS  A 

CORRECTIONAL   TECHNIQUE   AND   THAT   IT   BE   UTILIZED   IN   EVERY 

APPROPRIATE  CASE. 

THE   COMMISSION   RECOMMENDS   THAI   THE   GENERAL  ASSEMBLY  ACT  TO 

R EDUCE  THE  CASE  LOAD  OF  PROBATION  OFFICERS  AND   MAKE   PROVISION 

FOR   MANY   NONPROFESSIONAL   DUTIES   NOW  PERFORMED  BY  THEM  TO  BE 

ASSUMED  BY  NONPROFESSIONAL  PERSONNEL. 
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THE  COMMISSION  RECOMMENDS  THAT  THE  DEPARTMENT  OF  CORRECTION 
TAKE  IMMEDIATE  STEPS  TO  REDUCE  THE  PAPERWORK  REQUIRED  OF 
PROBATION  OFFICERS  AND  TO  REDUCE  MIDDLE  MANAGEMENT  SUPERVISORY 
PERSONNEL  IN  ORDER  TO  FREE  MANPOWER  TO  REDUCE  THE  CASE  LOAD  OF 
PROBATION  OFFICERS. 

THE  COMMISSION  RECOMMENDS  THAT  PROBATION  NOT  BE  REVOKED  FOR  THE 
VIOLATION   OF   A   MISDEMEANOR,   UNLESS   IT   IS   PUNISHABLE    BY 

IMPRISONMENT  FOR  MORE  THAN  THIRTY  DAYS. 

jh   coj-iy  of  t'nis  bill  is  contained  in  Appendix  J) 
Parole 

THE   COMMISSION  FOUND  THAT  PAROLE,  AS  IT  IS  PRESENTLY  CONCEIVED 

AND   OPERATED,   IS   BEING   SUBJECTED   TO   INCREASING    CRITICAL 

ANALYSIS  ACROSS  THE  COUNTRY. 

In  most  -0.  S.  jurisdictions,  as  in  North  Carolina,  the  criminal 
punishment  structure  is  characterized  by  wide  discretion  at  both 
the  beginning  of  the  process  -  sentencing  -  and  at  the  end  - 
release  on  parole. 

North  Carolina's  parole  system  is  typical  of  most 
jurisdictions.  By  statute,  incarcerated  offenders  may  be 
considered  for  release  upon  parole  when  they  have  completed  one 
fourth  of  the  specified  sentence,  or  one  fourth  of  the  minimum  if 
indeterminate.  (Life  sentences  are,  by  statute,  considered 
sentences  of  80  years.) 

Statutory  criteria  for  release  are  few  -  those  prescribed  by 
G.S.  IU8-60,  are  "....the  reasonable  probability  that  the 
prisoner  will  remain  in  liberty  without  violating  the  law;  that 
the  release  of  the  prisoner  is  not  incompatible  with  the  welfare 
of   society  and  the  record  of  the  prisoner  during  his  confinement 
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established  that  the  prisoner  is  obedient  to  prison  rules  and 
regulations  and  has  shown  the  proper  respect  for  prison 
officials,  and  due  regard  and  consideration  for  his  fellow 
prisoners  and  that  the  prisoner  harbors  no  resentment  against 
society  or  the  judge,  prosecuting  attorneys,  or  jury  that 
convicted  the  prisoner."  Within  this  framework  the  parole  board 
has  unlimited  discretion  in  deciding  for  or  against  release  upon 
parole. 

As  a  result,  all  sentences  of  imprisonment  are  indeterminate. 
A  prisoner  may  serve  the  maximum  term  imposed,  or  as  little  as 
one  fourth  of  it,  in  the  discretion  of  the  parole  board. 

Critical  observers  attack  the  parole  system  on  a  variety  of 
grounds;  it  results,  they  contend,  in  the  imposition  of 
unrealistically  long  sentences.  Although  trial  judges  are  not 
permitted  to  articulate  the  possibility  of  parole  as  the  reason 
for  a  lengthy  sentence,  there  is  no  doubt  that  it  is  an  unspoken 
reason  underlying  the  length  of  sentences.  If  a  judge  wants  to 
make  certain  that  a  particular  defendant  serves  five  years,  he 
must,  because  of  the  possibility  of  parole,  sentence  him  to 
twenty  years.  If  the  defendant  is  paroled  after  serving  only 
five  years,  the  judge's  intent  is  fulfilled.  If  not,  then  a  term 
of  imprisonment  longer  than  was  considered  proper  by  the  judge  is 
served,  with  consequent  injustice  to  the  offender.  In  effect, 
the  offender  has  then  been  punished,  not  for  the  crime  of  which 
he  was  found  guilty,  but  for  conduct  or  events  occurring 
afterwards,  such  as  infraction  of  prison  rules,  failure  to 
participate  in  rehabilitation  programs  in  prison,  or  even  because 
he  has  no  employment  available  if  released. 
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The  uncertainty  of  release  date  is  a  prime  source  of  inmate 
dissatisfaction  and  prison  disturbances.  Until  recently  forced 
to  do  so  by  the  United  States  Supreme  Court,  parole  boards  were 
not  required  to  afford  due  process  in  parole  proceedings,  or  even 
to  tell  prisoners  why  parole  was  denied- 

The  parole  system  according  to  its  critics  contributes  to  a 
gigantic  "con  game",  waged  by  the  kept  against  the  keepers. 
Aware  that  participation  in  prison  "rehabilitation"  programs  is 
viewed  favorably  by  parole  boards,  convicts  participate  in  them, 
not  because  they  wish  to  improve  themselves  and  change  their 
behavior  after  release  but  for  the  hoped  for  effect  upon  the 
members  of  the  board. 

Since  criticism  of  parole  has  become  so  wide  spread  attempts 
have  been  made  to  improve  the  method  of  selecting  prisoners  to  be 
released,  principally  by  the  use  of  "guidelines".  This  entails 
formulation  of  specific  factors,  established  and  published,  which 
are  deemed  to  indicate  that  prisoners  meeting  the  standards  are 
better  risks  for  release  than  those  who  do  not.  Some  systems 
award  "points"  if  certain  factors  are  determined  to  be  satisfied, 
and  when  a  prisoner  has  a  certain  score,  he  is  considered  ready 
for  release. 

Another  device  currently  being  utilized  is  the  "contract".  A 
written  agreement  is  entered  into  with  an  inmate,  under  the  terms 
of  which  he  will  be  guaranteed  parole  if  he  fulfills  certain 
conditions,  such  as  completing  rehabilitative  programs,  or 
performing  certain  kinds  of  work  within  the  system. 

Most  of  these  innovations  have  not  been  in  operation  long 
enough  for  any  objective  evaluation  of   them.    However,   critics 
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maintain,  with  some  logic,  that  they  are  mere  window  dressings, 
that  there  is  no  system  by  which  accurate  predictions  of  future 
criminal  behavior  can  be  made,  and  that  the  final  decision  to 
release  or  not  to  release  is  still  basically  discretionary. 

Those  who  advocate  more  certainty  in  criminal  sentencing  argue 
that  a  criminal  sentence  should  be  a  promise  by  the  State  to  a 
convicted  offender,  -  "You  will  serve  'X*  amount  of  time",  and 
that  the  promise  should  be  kept.  They  maintain  that  if  judicial 
discretion  is  curtailed  at  the  sentencing  stage,  then, 
correspondingly,  discretion  as  to  release  must  also  be  curtailed. 

They  recognize  one  important  role  played  by  the  present  parole 
system-prison  management.  The  most  effective  control  available 
to  correctional  officers  over  inmate  behavior  is  the  threat  of 
denial  of  parole  and  loss  of  "good  time"  (credit  given  inmates 
for  adherence  to  prison  rules  and  regulations)  .  Therefore,  they 
propose  that  for  each  day  of  good  behavior,  an  inmate  receive  a 
stated  reduction  in  time  to  be  served,  such  as  day  for  day.  An 
inmate  would,  then,  serve  the  entire  sentence,  less  credit  which 
he  himself  earned  by  his  conduct. 

Few  of  even  the  most  vehement  critics  of  the  parole  system 
would  abolish  it  entirely.  Most  agree  that  no  inmate  should  be 
released  into  society  "cold  turkey".  They  propose  that  parole 
boards  administer  what  are  usually  referred  to  as  "prerelease  and 
after  care",  programs  under  which  inmates  during  a  final  period 
before  release  are  given  increasing  increments  of  freedom  under 
supervision,  and  assisted  in  obtaining  employment,  solving 
financial  and  domestic  problems,  and  the  like.  Similar 
assistance   would   be   made   available  after  release  to  those  who 
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wished  to  utilize  it. 

THE  COMMISSION  CONCLDDED  THAT  IF  JUDICIAL  DISCRETION  IN 
SENTENCING  IS  CURTAILED  AS  IS  RECOMMENDED  ELSEWHERE  IN  THIS 
REPORT,  AND  IF  THE  GENERAL  ASSEMBLY  ADOPTS  DEFINITE  SENTENCES 
AS  IT  RECOMMENDS,  THEN  DISCRETIONARY  RELEASE  OF  PRISON  INMATES 
ON  PAROLE  SHOULD  BE  ABANDONED. 

THE  COMMISSION  RECOMMENDS  THAT  THE  GENERAL  ASSEMBLY  REMOVE  FROM 
THE  PAROLE  BOARD  AUTHORITY  TO  RELEASE  PRISON  INMATES  SERVING 
SENTENCES  FOR  FELONIES  EXCEPT  AS  RECOMMENDED  BELOW; 
THAT  THE  GENERAL  ASSEMBLY  ADOPT  LEGISLATION  GRANTING  EVERY 
INMATE  OF  THE  DEPARTMENT  OF  CORRECTION  ONE  DAY' S  CREDIT  ON  HIS 
SENTENCE  FOR  EACH  DAY  HE  ABIDES  BY  PUBLISHED  RULES  AND 
REGULATIONS  GOVERNING  HIS  CONDUCT; 

THAT  THE  GENERAL  ASSEMBLY  REQUIRE  THE  DEPARTMENT  OF  CORRECTION 
TO  FORMULATE  AND  PUBLISH  IN  WRITTEN  FORM  RULES  AND  REGULATIONS 
GOVERNING  THE  CONDUCT  OF  INMATES  AND  PENALTIES  FOR  THEIR 
VIOLATIONS,  AND  A  DUE  PROCESS  HEARING  PROCEDURE. 

THAT  THE  GENERAL  ASSEMBLY  PROVIDE  THAT  EVERY  INMATE  OF  THE 
DEPARTMENT  OF  CORRECTION  SERVING  A  SENTENCE  FOR  A  FELONY  BE 
RELEASED  TO  THE  CUSTODY  OF  THE  PAROLE  BOARD  90  DAYS  BEFORE  HIS 
RELEASE  DATE  AND  THAT  THE  PAROLE  BOARD  BE  DIRECTED  TO  ESTABLISH 
AND  ADMINISTER  PRERELEASE  PROGRAMS  DESIGNED  TO  ASSIST  SUCH 
INMATES  TO  ADJUST  TO  FREE  SOCIETY^  AND  TO  ESTABLISH  AND 
ADMINISTER  AFTER  CARE  PROGRAMS  FOR  THE  SAME  PURPOSE  AND  MAKE 
SUCH  SERVICES  AVAILABLE  TO  ALL  RELEASEES.  (The  bill  covering 
all  the  recommendations  on  sentencing  and  release  are  contained 
in  Appendix  G.) 
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Rehabilitation 

In  recent  years,  the  majority  of  prison  programs  have  been 
primarily  for  rehabilitating  offenders.  Through  providing 
educational  and  vocational  training  programs,  individual  and 
group  counseling,  spiritual  guidance,  behavior  modification 
programs,  community  involvement  programs,  it  was  believed  we 
could  "reform"  offenders  and  thus  reduce  recidivism- 
Yet  in  a  well-known  study  of  23|  actual  programs  which  had  been 
implemented  in  various  prisons  in  the  country,  Robert  Martinson 
working  for  the  New  York  State  Governor's  Special  Committee  on 
Criminal  Offenders  concluded:  "With  few  and  isolated  exceptions, 
the  rehabilitative  efforts  that  have  been  reported  so  far  have 
had  no  appreciable  effect  on  recidivism."  The  programs  which 
were  studied  used  various  measures  of  offender  improvement: 
adjustment  to  prison  life,  vocational  stress,  educational 
achievement,  personality  and  attitude  change,  and  general 
adjustment  to  the  outside  community.  However,  in  terms  of  the 
effects  on  recidivism,  the  phenomenon  which  reflects  most 
directly  how  well  our  present  treatment  programs  are  performing 
the  task  of  rehabilitation,  the  conclusion  was  no  apparent 
effect. 

Reasons  for  Failure  of  Rehabilitation  Programs  to  Curb  Recidivism 

Despite  the  lack  of  evidence  to  show  that  rehabilitation 
programs  reduce  recidivism,  many  correctional  professionals  and 
citizens,  as  well  as  many  members  of  this  commission  still 
believe  in  the  rehabilitation  concept.  Many  people  believe  there 
are   clear   reasons   for   our  failure  and  that  we  have  not  really 


given  rehabilitation  efforts  a  fair  chance.   For  instance,  it  may 

be   simply   that   our   programs  are  not  yet  good  enough,  that  the 

education  we  provide  is  still  poor  education,  that  the  therapy  we 

administer   is   not   administered   skillfully   enough,   that   our 

counseling  does  not   yet   provide   enough   personal   support   for 

offenders. 

It   can   also   be   argued  that  it  is  impossible  to  overcome  the 

dehuraanization  of  the  prison  environment   itself,   regardless   of 

programs. 

"Prispns  try  to  enforce  a  rigid  conformity,  an  attitude  of 
self-abnegation,  and  an  exaggerated  humility  upon  their  inmates. 
The^  also  teach  offenders  how  to  survive  under  conditions  of 
extreme  loneliness  and  emotional  deprivation.  Learning  these 
traits  may  help  the  offender  in  his  efforts  to  be  released  from 
prison,  but  they  are  unlikely  to  help  him  relate  to  people  in  the 
free  world  or  find  a  job  and  enjoy  being  productive. " 

Participation  in  Programs  Linked  to  Release  Date 

Until  recently,  we  have  often  linked  participation  in 
"rehabilitation"  programs  to  the  time  to  be  served  in  prison.  A 
"good"  prisoner  was  one  who  gave  no  one  any  trouble  and  who 
showed  that  he  was  trying  to  reform  by  participating  in  programs 
in  an  effort  to  "better"  himself.  Yet  it  is  widely  agreed  that 
at  least  in  terms  of  psychotherapy  that  people  cannot  be  forced 
to  change  -  they  must  want  to  change  in  order  for  any  good  to 
come  of  it. 
Cost 

It  is  also  fair  to  note  that  cost  has  been  a  tremendous  barrier 
to  providing  the  quantity  and  quality  of  programs  needed  to 
fairly  test  their  usefulness  of  many  for  rehabilitation. 
Adequate  staff  is  sadly  lacking  in  most  cases.   The   location   of 


45 


many  of  our  prison  facilities  has  made  it  difficult,  if  not 
impossible,  to  take  advantage  of  educational  and  various 
therapeutic  programs.  A  logistical  problem  sometimes  occurs,  as 
when  an  inmate  is  released  midway  through  a  program  designed  to 
help  prepare  him  for  a  better  life  in  the  community. 
Programs  as  Management  Tools 

In  addition  to  the  purpose  of  rehabilitation,  programs  are  also 
used  as  management  tools.   They  are  held  out  as  rewards  for   good 
behavior,  and  as  has  been  stated  above,  participation  in  programs 
is  often  tied  to  parole  decisions. 
Programs  as  Time-Fillers 

A   third  purpose  for  providing  programs  is  simply  to  fill  time, 
to  provide  some  form   of   activity   for   the   inmate   other   than 
spending  all  of  his  time  watching  television. 
Work  Release 

Work  release  programs  provide  prisoners  an  opportunity  to  earn 
money,  part  of  which  can  be  and  usually  is  used  to  partially 
offset  the  cost  of  room,  board,  and  transportation.  A  part  of  an 
offender's  earnings  are  sometimes  used  to  help  support  his 
family. 

Work  releaise  often  allows  a  man  to  keep  his  job,  to  learn  or 
improve  job  skills,  to  escape  the  constant  monotony  of  the 
institution,  and  to  maintain  sense  of  personal  resporsibility  and 
dignity. 

An  interesting  research  project  was  carried  out  by  Ann  Witte, 
Assistant  Professor  in  the  Department  of  Economics  at  The 
University  of  North  Carolina  in  Chapel  Hill,  to  answer  two 
guestions  concerning   the   work   release   program   in   the   North 
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Carolina  Department  of  Correction:  Does  work  release  lead  to  a 
reduction  in  recidivism  and,  if  so,  how  does  the  program  achieve 
this  goal?  Her  conclusions  were  that  participation  in  the  work 
release  program  does  affect  post-release  criminal  activity,  in 
that  while  men  who  had  participated  in  the  program  continue  to 
commit  illegal  acts;  the  acts  were  less  serious  than  the  offenses 
for  which  the  participants  were  originally  imprisoned  in  the 
program.  She  attributes  this  decline  in  the  seriousness  of 
subsequent  criminal  activity  to  improvements  of  participants' 
work  performance  and  habits,  which  eased  their  readjustment  and 
improved  their  attitudes  toward  themselves  and  society. 

THE   COMMISSION  RECOMMENDS  THAT  PARTICIPATION  IN  PROGRAMS  BE  ON 

A  VOLDNTARY  BASIS. 

Community- Based  Programs 

A  MAJOR  NEW  MOVEMENT  IN  THE  CORRECTIONS  FIELD  IS  TOWARD 
COMMDNITY-BASED  CORRECTIONS.  THIS  TREND  IS  BASED  ON  THE  BELIEF 
THAT  INSTITUTIONALIZATION  HAS  A  DEBILITATING  EFFECT  ON 
OFFENDERS,  BY  ISOLATING  THEM  FROM  THE  "REAL  WORLD",  CAUSING 
THEM  TO  LOSE  THEIR  JOBS,  BREAKING  TIES  WITH  THEIR  FAMILIES  WHO 
CAN  PROVIDE  NEEDED  SUPPORT  AND  BY  EXPOSING  THEM  TO  A  NEGATIVELY 
REINFORCING  AND  HIGHLY  STRESSFUL  ENVIRONMENT  AND  THAT  ON  THE 
OTHER  HAND,  THAT  KEEPING  OFFENDERS  IN  A  COMMUNITY  SETTING  UNDER 
STRUCTURED  SUPERVISION  WILL  ACCOMPLISH  THE  SAME  PURPOSE  WITHOUT 
INCURRING  THE  HIGH  COSTS  DESCRIBED  ABOVE. 
Halfway    houses   are   being   increasingly   utilized   for   this 

purpose,  as  well  as  house  trailers,  old   hotels   and   almost   any 

other  facility  which  is  feasible. 
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There  has  been  a  good  deal  of  opposition  to  such  a  move  on  the 
part  of  many  citizens,  who  often  resist  having  offenders  living 
right  in  their  midst,  particularly  without  the  existence  of 
intense  security  measures.  Cost  is  also  a  factor,  both  for 
facilities  suitable  to  provide  an  adequate  living  situation  and 
for  sufficient  staff  to  provide  programs  for  a  relatively  small 
number  of  inmates.  In  some  cases,  community  programs  have  been 
established  too  quickly,  and  serious  problems  have  resulted. 
Sometimes  when  offenders  are  committed  directly  to  a  community 
program,  without  previously  serving  time  in  an  institution,  they 
do  not  appreciate  the  difference,  and  complain  about  petty  rules 
and  too  intense  supervision.  Nevertheless,  despite  many  problems 
still  to  be  worked  out,  community  corrections  is  a  trend  which 
will  no  doubt  continue,  as  it  is  one  of  the  most  promising 
strategies  for  solving  some  of  the  major  problems  existing  in  our 
criminal  justice  system  today. 

THE   COMMISSION   RECOMMENDS   THAT  IN  NORTH  CAROLINA.  COMMUNITY- 

BASSD   PROGRAMS   BE   EXPANDED   BUT   BE   LIMITED    TO    LOW-RISK 

OFFENDERS. 

Cleanliness  and  Management  -  On  Site  Inspections 

The  commission  members,  and  particularly  its  chairman,  have 
visited  many  of  the  adult  and  youth  facilities.  Most  of  them  are 
in  dire  need  of  repairs.  Roofs  leak,  pipes  have  burst, 
cafeterias  barely  meet  minimum  health  standards  and  practically 
all  units  need  painting-  The  commission  observed  that  the 
Department  of  Correction  has  in  many  instances  made  the  best  of  a 
bad  situation  created  by  a  lack  of  financial  resources  occasioned 
by  other  well-lobbied  demands  upon  the   General   Assembly-    Much 
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improvement   can   still   be   had  within  the  framework  of  existing 
resources,  or  certainly  by  limited  additional  appropriations. 

The  use  of  prison  labor  needs  to  be  expanded.  Many  inmates 
welcome  the  opportunity  to  work  and  those  who  do  not  should  be 
encouraged  or  made  to  work.  Paint  and  brush  would  greatly 
enhance  the  living  atmosphere  of  units  and  create  activity  for 
the  inmates. 

Unit  commanders  need  a  mandate  from  the  secretary  to  require 
basic  daily  cleanliness  of  floors,  showers  and  bed  facilities-  A 
little  elbow  grease  will  go  a  long  way  to  improving  prison  life. 
In  many  units  trash  and  debris  are  thrown  down  on  the  floor- 
Debris  containers  are  not  well  located  or  are  often  overturned. 
.  Certainly,  the  department  has  the  authority  to  require  inmates 
to  keep  their  quarters  in  a  sanitary  and  liveable  condition  by 
their  own  labor.  These  changes  are  purely  administrative  and  may 
be  accomplished  by  the  department  without  legislative  action- 
Personal  hygiene  of  inmates  also  needs  upgrading.  A  good  bath 
makes  everyone  feel  better-  The  commission  finds  that  some 
inmates  are  now  afforded  bathing  opportunities  in  such  manner  as 
to  meet  only  minimum  requirements.  Every  inmate  should  be 
afforded  the  opportunity  and  encouraged  to  bathe  daily-  Adequate 
clean  clothing  should  also  be  provided.  The  cost  is  not 
prohibitive  and  it  meets  the  standards  of  common  decency. 

THE  COMMISSION  RECOMMENDS  THAT  THE  SECRETARY  OF  CORRECTION 
REQUIRE  INMATES  TO  BE  RESPONSIBLE  FOR  THE  MAINTENANCE  OF  THE 
SANITARY  STANDARDS  OF  UNITS,  AND  FOR  THEIR  OWN  PERSONAL 
HYGIENE,  AND  THAT  THE  GENERAL  ASSEMBLY  APPROPRIATE  SUCH 
ADDITIONAL  FUNDS  AS  MAY  BE  NECESSARY  FOR  THESE  PURPOSES. 
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Recreational  Facilities 

Decent  living  quarters,  food,  bathing  facilities,  and  medical 
services  are  essential  requirements  to  every  human  being  and 
inmates  are  no  exception-  Recreational  facilities  are  equally  an 
important  feature,  for  recreational  activity  alleviates  idleness 
and  relieves  tension.  The  commission  has  observed  that  not 
enough  is  done  in  this  area.  At  our  earlier  visit  to  Western 
Correctional  Center,  the  absence  of  a  fence  needed  for  security 
around  the  recreational  facilities  prohibited  the  use  of  the 
fields,  an  improvement  now  made  as  a  result  of  the  commission's 
recommendation.  If  nothing  more,  a  daily  walk  by  controlled 
groups  would  be  helpful-  Daily  exercise  programs  should  be 
required.  The  commission  observed  that  many  inmates  lie  in  bed 
throughout  much  of  the  day  without  work  or  play.  Prison 
officials  approach  recreation  with  the  idea  of  doing  the  minimum 
rather  than  achieving  the  maximum.  Most  of  this  deficiency  can 
be  cured  by  strong  and  effective  leadership. 

THE  COI^HISSION  RECOilMENDS  DAILY  JOB  ASSIGNMENTS,  UPGRADED 
RECREATIONAL  FACILITIES.  IMPROVED  HYGIENE,  AND  STRONG 
LEADERSHIP  TO  ENCOURAGE  MAXIMUM  PARTICIPATION  BY  INMATES  IN 
DAILY  ACTIVITY. 

Inmate  Idleness 

THE  COMMISSION  FOUND  THAT  THERE  IS  A  GREAT  DEAL  OF  INMATE 
IDLENESS  IN  NORTH  CAROLINA'S  PRISONS,  THE  COMMISSION  BELIEVES 
THAT  EVERY  INMATE  IN  THE  SYSTEM,  UNLESS  CONFINED  IN  SEGREGATION 
OR  PHYSICALLY  DISABLED,  SHOULD  BE  REQUIRED  TO  PERFORM  SOME  JOB 
OR  SHOULD  HAVE  SOME  ACTIVITY. 
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In  order  to  present  the  most  up-to-date  picture  regarding  the 
number  of  inmates  who  are  working,  the  commission  asked  the 
Department  of  Correction  to  provide  information  for  December, 
I  976.  This  showed  that  7,885  inmates  were  employed  in  some  kind 
of  job  or  were  on  study  release.  There  were  |,82|  involved  in 
basic  education  programs. 

Popula-   Enter-   Work  Release      Unit*    High-     Basic 
i.i2II    prise    S  Study  Release   Duties   ita_ys   Education   Total 
13,244    Irl32         1,656        4,|5a     943       \,82\         9,706 
♦maintenance,  dietary,  housekeeping,  etc. 

The  total  is  not  an  unduplicated  count  so  that  some  individuals 
who  are  assigned  to  unit  duties  and  prison  enterprises  may  also 
take  a  basic  education  course  in  the  evening.  Even  with  the 
duplication  in  count,  there  are  still  at  least  3,538  inmates  who 
do  not  have  jobs.  To  compound  the  problem,  many  of  the  unit 
duties  do  not  provide  more  than  a  few  hours  of  work  per  day. 

The  commission  believes  that  every  inmate  in  the  system  who  is 
physically  able  should  work.  Work  does  have  a  rehabilitative 
effect,  and  the  public  in  North  Carolina  has  strongly  supported 
efforts  to  find  jobs  for  inmates.  The  absence  of  work  and  iumate 
idleness  have  become  increasingly  a  matter  of  concern  with  the 
Federal  courts.  Cruel  and  unusual  punishment  may  well  be  found 
when  a  person  is  locked  in  a  cell  [2  to  |4  hours  a  day  with  no 
work. 

THE  COMMISSION  RECOMMENDS  THAT  THE  SECRETARY  OF  CORRECTION  GIVE 

TOP  PRIORITY  TO  ESTABLISHING  ACTIVITIES  FOR  ALL  INMATES.    THIS 

SHOULD   BE   DONE   THROUGH   A   CAREFUL   EXPANSION   Of  THE  PRISON 

ENTERPRISE  SYSTEM  PLUS  ADDITIONAL  JOBS   WITH   STATE   AND   LOCAL 
GOVERNMENTS . 
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Volunteer  Programs 

THE  COMMISSION  FOUND  THAT  THERE  IS  A  NEED  TO  GREATLY  EXPAND  THE 
ROLE  OF  VOLONTEERS  IN  WORKING  WITH  INMATES  AND  THOSE  WHO  ARE  ON 
PAROLE  OR  PROBATION.  THE  USE  OF  VOLUNTEERS  WILL  NOT  ONLY 
PROVIDE  ADDITIONAL  MANPOWER  TO  AN  OVERBURDENED  SYSTEM  BUT 
STUDIES  HAVE  SHOWN  THAT  IT  HAS  THE  POTENTIAL  TO  REDUCE  THE 
RECIDIVISM  RATE. 

During  the  course  of  its  hearings,  the  commission  heard  a  great 
deal  of  testimony  about  the  role  of  volunteers  in  correctional 
programs.  The  consensus  was  that  volunteer  programs  could  be 
very  effective,  but  that  under  present  conditions  in  North 
Carolina,  these  programs  were  too  few  and  highly  fragmented.  The 
commission  reviewed  at  some  length  the  highly  successful  efforts 
of  the  Alston-Wilkes  Society  in  South  Carolina,  which  coordinates 
all  volunteer  programs  in  the  South  Carolina  corrections  system 
and  enjoys  wide  support  among  the  public  and  correctional 
administrations. 

THE  COMMISSION  RECOMMENDS  THAT  A  STATEWIDE  ORGANIZATION  WITH 
APPROPRIATE  STAFF  BE  ESTABLISHED  TO  COORDINATE  ALL  VOLUNTEER 
PROGRAMS  WORKING  WITH  PRISONS,  PAROLES,  PROBATION,  AND  YOUTH 
SERVICES. 

THE  COMMISSION  RECOMMENDS  THAT  THE  GOVERNOR  DIRECT  THE  OFFICE 
OF  CITIZEN  PARTICIPATION  UNDER  THE  DEPARTMENT  OF  ADMINISTRATION 
TO  CONDUCT  PRELIMINARY  STUDIES  REGARDING  CRIMINAL  JUSTICE 
VOLUNTEER  NEEDS  AND  TO  INITIATE  A  PRIVATE   SOCIETY   SIMILAR   TO 
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THE  ALSTON-WILKES  SOCIETY;  THAT  THIS  PRIVATE  NONPROFIT 
ORGANIZATION  WITH  APPROPRIATE  PROFESSIONAL  STAFF  BE  INITIALLY 
FUNDED  BY  A  GRANT  FROU  THE  LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION  (LEAA)  OR  OTHER  SOURCES  r  M^  IN  ADDITION 
RECOMMENDS  THAT  THE  LEGISLATURE  FUND  AT  LEAST  ONE  VOLUNTEER 
COORDINATOR  FOR  THE  DIVISION  OF  PRISONS.  TWO  FOR  THE  DIVISION 
OF  PAROLE  AND  PROBATION,  AND  ONE  FOR  THE  DIVISION  OF  YOUTH 
SERVICES. 

Mental  Health  Services  for  Inmates 

THE  COMMISSION  FOUND  THAT  THE  LACK  OF  COORDINATION  OF  PROGRAMS 
BETWEEN  THE  DEPARTMENT  OF  CORRECTION  AND  OTHER  STATE  AGENCIES 
REDUCES  SERVICES  AVAILABLE  TO  INMATES  AND  WASTES  SCARCE 
RESOURCES  BY  FORCING  THE  DEPARTMENT  OF  CORRECTION  TO  ATTEMPT  TO 
DUPLICATE  PROGRAMS  AND  SERVICES  WHICH  COULD  BE  AVAILABLE  FROM 
OTHER  AGENCIES, 

In  some  areas  the  coordination  of  joint  programs  between 
corrections  and  other  departments  works  reasonably  well-  In 
other  areas,  especially  mental  health,  coordination  of  programs 
is  virtually  nonexistent.  Under  our  present  system  inmates 
receive  mental  health  services  only  at  Central  Prison  and  at  six 
satellite  clinics  around  the  State.  Due  to  recent  changes  in  the 
involuntary  commitment  laws,  it  has  become  almost  impossible  to 
transfer  an  inmate  from  the  Central  Prison  mental  health  unit  to 
the  forensic  unit  at  Dix  Hospital.  In  most  other  units,  with  few 
exceptions,  mental  health  services  are  not  provided,  even  though 
there  is  an  area  mental  health  program  in  every  county  of  the 
State.   A  large  portion  of  the  problem   in   the   area   of   mental 
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health  services  is  administrative  in  nature  and  could  be  solved 
through  executive  actions.  In  those  areas  where  legislative 
actions  are  necessary,  the  commission  has  made  appropriate 
recommendations. 

THE  COMMISSION  RECOMMENDS  THAT  {[)  THE  CURRENT  PROVISION  IN 
G.S.  I  48-22  (b)  WHICH  PROHIBITS  THE  SECRETARY  OF  CORRECTION  FROM 
CONTRACTING  FOR  SERVICES  WITH  THE  DIVISION  OF  MENTAL  HEALTH 
SERVICES,  DEPARTMENT  OF  HUMAN  RESOURCES,  BE  REPEALED,  AND  i2I 
THAT  THE  COMMISSION  FOR  MENTAL  HEALTH  SERVICES  ESTABLISH 
STANDARDS  FOR  THE  PROVISION  OF  MENTAL  HEALTH  SERVICES  TO 
INMATES  IN  THE  CUSTODY  OF  THE  DEPARTMENT  OF  CORRECTION,  AND 
THAT  RESPONSIBILITY  FOR  IMPLEMENTING  THESE  STANDARDS  BE  VESTED 
WITH  THE  SECRETARY  OF  CORRECTION.  (These  recommended  bills  are 
contained  in  Appendix  H-) 

Prison  Facilities  -  Overcrowding;  National  and  Southeastern 
trends: 

THE  COMMISSION  FOUND  THAT  PRISON  POPULATION  HAS  INCREASED  IN 
THE  UNITED  STATES  THROUGHOUT  THE  |970«S  AND  THAT  THIS  TREND  IS 
EXPECTED  TO  CONTINUE  THROUGH  |  985. 
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The   table   in  Appendix  K  compares  the  commitment  rates  and  the 
inmate  population  per  |00,000  for  all  50  states  in  |975  and  |976. 

In    the    southeastern    United    States,    North    Carolina's 
overcrowding  was  particularly  acute  when  compared  to   surrounding 
states- 
Table  of  Southeastern  States 

August  I,  1976 


Percent  Diff. 
Plus  Pop- 
over  Capacity     Estimated 


Alabama 

Arkansas 

Florida 

Capacity 
3,7|9 
2,776 
13,756 

Inmate 
Population 
2,700 
2,206 
14, 152 

-Pop. 
under  Capacity 
-27.4% 
-20-5 
Plus   2.9 

1975 

Population 

3,6|0,209 

2,096,669 

8,4|5,|39 

Georgia 

Kentucky 

Louisiana 

9,3|6 
2,651 
U,|50 

8,489 
3,104 
3,774 

-  8-9 
Plus  |6-8 

-  9.1 

4,955, |06 
3,39| ,422 
3,794,205 

Maryland 
Mississippi 
North  Carolina 

U,866 

2,U53 

*|0,075 

5,447 

2,432 

13,038 

Plus  11-9 

-  0.7 

Plus  29.4 

4, 136,900 
2,350,772 
5,433.235 

Oklahoma 
South  Carolina 
Tennessee 

2,564 
'*,32( 
3,825 

U7|4 
4,202 
3,848 

-33.2 

-  2.8 

Plus   0.6 

2,746,436 
2,832,371 
4,180,209 

Texas 
Virginia 
West  Virginia 

20,202 
6,059 
1,897 

20,785 

6,055 

7|3 

Plus   2.9 
-  0.1 

-62.4 

12,263,317 
4,972,707 
1 ,802,690 

♦These   figures   vary  slightly  with  commission  figures  because  of 
methods  of  computation- 


The  cost  of  incarceration,  or  cost  per  inmate,  has  reached 
astronomical  proportions.  Budget  costs  are  expected  to  continue 
on  the  increase  with  new  federal  court  standards  being  imposed  on 
the  states. 


State 


Alabama 


Total 

Budget 

$  15,000,000 
55 


Estimated  | 975 
Population 

3,6| 0,209 


Arkansas 
Florida 

Georgia 

Kentucky 

Louisiana 


6,652,723 
174,554,846 

42,998,1 28 
22,299,000 
43,221 ,926 


Maryland  56,579,88| 

Mississippi  11,048,704 

North  Carolina  69,321 ,847 

Oklahoma  42,6|7,76l 

South  Carolina  2|, 500, 000 

Tennessee  57,8|4,700 


Texas 
Virginia 
West  Virginia 


56,892,650 

99,248,060 

9,20| ,800 


2,096,669 
8,4|5,|39 

4,955, |06 
3,39|  ,422 
3,794,205 

4, I  36,900 
2,350,772 
5,433,235 

2,746,436 
2,832,371 
4,180,209 

I 2,263,3|7 
4,972,707 
I ,802,690 


Federal  Court  Intervention 


THE  COMMISSION  FODND  THAT  NORTH  CAROLINA'S  PRISONS  ARE  NOW 
CRITICALLY  OVERCROWDED,  THAT  INMATE  UNREST  IS  INCREASING  AND 
THAT  UNLESS  IMMEDIATE  ACTION  IS  TAKEN  IT  IS  LIKELY  THAT  FEDERAL 
COURTS  WILL  INTERVENE  IN  THE  OPERATION  OF  NORTH  CAROLINA'S 
PRISONS. 

In  order  to  assess  the  present  level  of  overcrowding  in  North 
Carolina;  the  commission  requested  the  Department  of  Correction 
prepare  an  analysis  of  the  housing  space  presently  available  in 
the  North  Carolina  prison  system- 

The  following  table  gives  the  original  and  current  design 
capacity  for  housing  inmates  in  each  of  North  Carolina's  prison 
units.  With  few  exceptions,  the  housing  capacity  for  these  units 
has  not  been  increased  since  their  original  construction.  The 
square  footage  per  inmate  for  housing  was  obtained  by  dividing 
the  original  or  current  design  capacity  for  housing  by  the 
original,   current,  and  actual  capacity  for  inmates  respectively. 
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Only  six  units  in  the  North  Carolina  prison  system  in  the 
current  design  capacity  meet  the  minimum  of  60  square  feet  for 
housing  required  by  the  Federal  Court  in  the  Alabama  case,  Pugh 
V.  Locke.  These  units  are  Goldsboro  Youth  Center,  Umstead  Youth 
Center,  Sandhills  Youth  Center,  McCain  Sanatorium,  Blanch  Prison 
and  N.  C.  Correctional  Center  for  Women.  One  other  unit.  Western 
Correctional,  comes  close  to  this  standard  with  a  design  capacity 
of  55  square  feet.  Throughout  the  system,  the  average  square 
footage  for  housing  per  inmate,  based  on  the  design  capacity,  is 
37  square  feet,  23  less  than  the  Pugh  v,  Locke  standard.  Without 
additional  housing  space,  the  North  Carolina  prison  system  could 
house  only  approximately  7,000  inmates  if  the  Pugh  v.  Locke; 
standard  of  60  square  feet  were  applied. 

Based  on  the  current  design  capacity  of  each  unit,  the  actual 
average  square  footage  for  housing  per  inmate  as  of  December  29, 
1976,  was  only  3|  square  feet.  Based  on  an  inmate  population  of 
|3,|66,  this  is  almost  fifty  percent  (50%)  less  than  the  Pugh  v. 
Locke  standard.  It  should  also  be  noted  that  the  3|  square  feet 
was  achieved  only  after  an  accelerated  Christmas  release  program. 
Since  that  time,  the  inmate  population  has  increased  by  over  300. 

Single  Cells 

Presently  there  are  only  988  single  cells  in  the  North  Carolina 
prison  system.   These  include: 

Custody  Level 
Central  Prison  1 27  Maximum 

Odom  8  Close 

Western  Correctional  Center      493  Medium 
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Blanch     '  |0U  Close 

McCain  9  Hospital 

Sandhills  Youth  Center  \  Medium 

Correctional  Center  for  Women    | 50  Medium 

Caledonia  96  Medium 

988 
Even  at  Central  Prison,  where  over  80%  of  the  permanent 
population  are  serving  life  sentences,  only  | 27  single  cells  are 
available.  In  the  absence  of  single  cells  in  these  units, 
inmates  are  often  forced  to  comnit  acts  of  violence  for  self- 
protection. 

Dormitories 

Prison  management  is  hindered  by  the  absence  of  single  cells. 
Inmates  housed  in  dormitories  who  have  been  witnesses  in  trials 
against  other  inmates  and  victims  of  sexual  abuse  have  no 
security  from  physical  assault.  North  Carolina  finds  itself  in  a 
situation  with  too  little  housing  space,  even  dormitory  housing 
and  facilities  that  should  be  closed  because  of  age  as  taken  into 
account.  To  close  any  of  these  old  facilities  at  the  present 
time,  however,  would  only  serve  to  worsen  the  overcrowding 
conditions.  In  Puqh  v.  Locke,  the  Federal  court  held  that  only 
minimum  custody  inmates  could  be  housed  in  dormitory  facilities. 
As  the  chart  above  shows.  North  Carolina  houses  almost  all  of  its 
medium  custody  inmates  in  such  units. 
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N.  C.  Units  Under  Construction 

In  studying  the  current  capital  construction  plans  for  the 
Department  of  Correction,  the  commission  found  little  prospect  of 
speedy  alleviation  of  the  present  overcrowded  conditions.  The 
department  currently  has  funding  for  the  tollowing  capital 
construction  projects:  . 

Project  Cost      No.  of  Single   Est.  Construction 

Cells ^ Time , 

Salisbury  high 

rise        $i3,U29,0|a         460         30  months 
Construction 

of  single 

cells  using 

prison  labor 

at  various 

locations  .        .     :  .  ..  . 

around  the 

State         4,456,600         256         |2-|U  months 
New  unit  at 

Odom  Prison    3,200,000         144         1 2  months 
New  unit  at 

Caledonia 

Prison        2,800,000  |44         |2  months 

Total 

Committed    $23,885,6|4        1,004    " 
Over   the   last   four   years,   only   |44   single   cells  have  been 
completed  by  the  Department  of   Correction,   and   this   was   from 
money   appropriated  in  the  late  |960»s.   In  |974,  fifteen  million 
dollars  ($ 1 5, 000, 000)  was  appropriated  for  new  construction   with 
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an   additional   six   million  dollars  ($6,000,000)  appropriated  in 
|975. 

The  contract  has  just  been  let  on  the  Salisbury  unit  with 
completion  almost  36  months  away.  Of  those  units  now  under 
construction,  only  the  256  single  cell  add-ons  are  likely  to  be 
complete  by  the  end  of  |977.  Because  of  this,  the  commission 
believes  that  an  emergency  plan  for  reducing  the  overcrowding 
will  have  to  be  implemented  by  the  Governor. 

Central  Prison 

The  commission  feels  that  special  attention  should  be  given  to 
the  conditions  in  Central  Prison.  This  is  the  State's  only 
maximum  security  unit  and  as  such  is  subject  to  a  great  deal  of 
judicial  and  public  attention.  In  recent  months,  the  FBI  has 
conducted  an  investigation  of  conditions  there,  supplementary  to 
a  suit  pending  in  Federal  courts.  The  inadequate  staff  and  the 
antiquated  facilities  give  the  inmates  control  over  the  staff  and 
the  security  of  other  inmates. 

The  construction  of  a  new  maximum  security  unit  will  take  a 
number  of  years  and  cost  as  much  as  thirty  to  thirty-six  million 
dollars  ($30,000,000-$36,000,000)  depending  upon  rates  of 
inflation.  Because  of  this,  the  commission  spent  a  great  deal  of 
time  in  discussing  Central  Prison  and  a  special  recommendation  is 
presented. 

THE   COMMISSION   MAKES  THE  FOLLOWING  RECOMMENDATIONS  ON  CAPITAL 

CONSTRUCTION 

THE   COMMISSION   EMPHATICALLY   REAFFIRMS  ITS  POSITION  AS  TO  THE 

NECESSITY  FOR  SINGLE  CELL   FACILITIES   FOR   PROTECTION   OF   THE 
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PUBLIC  AND  THE  INMATES.  RECOGNIZING  THAT  PUBLIC  FUNDS  FOR  NEW 
CONSTRUCTION  ARE  NOT  UNLIMITED,  THE  COMMISSION  HAS  SET  OUT 
RECOMMENDATIONS  THAT  IT  BELIEVES  WIjLL  MAXIMIZE  THE  USE  OF  THE 
STATE'S  RESOURCES,  WHILE  AT  THE  SAME  TIME  REDUCING  THE 
LIKELIHOOD  OF  FEDERAL  COURT  INTERVENTION. 

THE  COMMISSION  RECOMMENDS  TH AT  THE  DEPARTMENT  OF  COERECTION 
DEVELOP  A  LONG-RANGE  PLAN  FOR  CAPITAL  CONSTRUCTION  BASED  ON  THE 
FOLLOWING  ELEMENTS: 

(1)  THAT  NEW  UNITS  CONSIST  OF  SINGLE  CELLS. 

(2)  THAT  UNITS  HAVE  AS  A  MAXIMUM  CAPACITY,  150  TO  300  SINGLE 
CELLS. 

(3)  THAT  UNITS  BE  OF  CAMPOS  TYPE  CONSTRUCTION.  WITH 
APPROPRIATE  AUXILIARY  FACILITIES. 

(H)  THAT   UNITS   BE  GEOGRAPHICALLY  DISPERSED  THROUGHOUT  NORTH 

CAROLINA. 

i^I  THAT  CONSTRUCTION  BE  SIMPLE  AND  IN  ACCORDANCE  WITH  UNIFORM 
PLANS. 

(6)  THAT  MAXIMUM  USE  BE  MADE  OF  INMATE  LABOR  TO  CONSTRUCT  NEW 
PRISON  UNITS.  THE  COMMISSION  jO-SO  RECOMMENDS  SHORT-RANGE 
CONSTRUCTION  THAT  IN  PART  DOES  NOT  MEET  THE  AFOREMENTIONED 
STANDARDS  SOLELY  OUT  OF  THE  NECESSITY  TO  AVOID  FEDERAL 
INTERVENTION  AND  POTENTIAL  INMATE  UNREST. 

THE  COMMISSION  FOUND  THAT  SMALLER  UNITS  ARE  CONDUCIVE  TO  BOTH 
MANAGEMENT,  SECURITY,  AND  THE  UTILIZATION  OF  REHABILITATION 
PROGRAMS,  THAT  THE  SIZE  OF  A  UNIT  HAS  A  DIRECT  RELATIONSHIP  TO 
COMMUNITY  ACCEPTANCE,  THAT  CAREFUL  AND  FAIR  GEOGRAPHICAL 
DISPERSEMENT  OF  SMALLER  UNITS  HELPS  TO  STRENGTHEN  PUBLIC 
ACCEPTANCE  AND  TO  MAINTAIN  INMATE  TIES  TO  COMMUNITY  AND  FAMILY, 
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AND   THAT  CONSTRUCTION  PLANS  SHOOLD  BE  SIMPLE  AND  UNIFORM  SO  AS 
TO  ALLOW  MAXIMUM  USE  OF  FINANCIAL  RESOURCES, 

Central  Prison 

The  commission  believes  that  the  major  long-range  problem 
facing  the  State  is  the  replacement  of  our  maximum  security  unit. 
Central  Prison,  After  carefully  reviewing  the  plans  proposed  by 
the  Department  of  Correction  for  the  replacement  of  Central 
Prison,  the  commission  finds  that  the  need  for  a  maximum  security 
unit  will  continue  to  exist  for  the  foreseeable  future.  The 
commission  also  finds  that  retention  of  the  facility  in  Raleigh 
will  maximize  the  availability  of  professional  personnel  needed 
to  work  with  its  difficult  to  manage  population. 

THE    COMMISSION   RECOMMENDS   THAT   THE   LEGISLATURE   FUHD   THE 

DEPARTMENT  OF  CORRECTION  REQUEST  FOR  PHASE  I   OF   T HE   PROPOSED 

PLAN  FOR  CENTRAL  PRISON. 

Phase  I  would  be  the  construction  of  a  384  single  cell  maximum 
security  unit  plus  administrative  support  facilities  adjacent  to 
the  present  Central  Prison  site.  The  total  estimated  cost  of 
this  project  is  $|7,000,000. 

Short-run  Options  to  Relieve  Overcrowding 

THE  COMMISSION  RECOMMENDS  THAT  CONSIDERATION  BE  GIVEN  TO  THE 
FOLLOWING  METHODS  FOR  IMMEDIATE  REDUCTION  OF  PRESENT  SEVERE 
OVERCROWDING:  THE  USE  OF  MODULAR  CONSTRUCTION  AND  ADDITIONS  TO 
EXISTING  UNITS  WHERE  FEASIBLE,  THE  CLOSING  OF  A  MINIMUM  OF  TWO 
TRAINING  SCHOOLS  TO  BE  CONVERTED  TO  CORRECTIONAL  FACILITIES,  A 
MAXIMUM  EFFORT  BY  THE  DEPARTMENT  OF  CORRECTION  TO  IDENTIFY   ANY 
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EXISTING  STATE  OR  CODNTY  PROPERTY  WHICH  MIGHT  BE  MADE  AVAILABLE 
TO  HOUSE  INMATES,  AND  CAREFUL  CONSIDERATION  TO  AN  ACCELERATION 
OF  RELEASES  FOR  SOME  LOW-RISK  INMATES. 

Modular  construction  represents  the  best  option  to  reduce 
overcrowding  in  the  next  twelve  months.  While  this  type  of 
construction  is  not  totally  desirable  for  housing  medium  custody 
inmates,  it  is  adaptable  for  minimum  security  inmates  thereby 
freeing  other  space  for  medium  custody  inmates.  The  chairman  of 
the  commission  and  the  staff  have  met  with  Governor  Hunt  and  his 
staff  to  work  out  the  details  of  such  a  plan. 

THE  COMMISSION  FOUND  THAT  EXISTING  JUVENILE  TRAINING  SCHOOLS 
HAVE  EXTENSIVE  UNUSED  BED  SPACE. 

During  1 976,  the  population  in  the  juvenile  training  schools 
averaged  less  than  750  with  bedspace  in  excess  of  |,500.  Staff 
from  the  units  closed  could  be  transferred  to  the  remaining  units 
thereby  increasing  the  quality  of  services- 

THE  COMMISSION  FOUND  THAT  THE  SYSTEM  HAS  A  NUMBER  OF  LOW-RISK 
INMATES,  PARTICULARLY  YOUTHFUL  OFFENDERS  SERVING  SENTENCES  FOR 
FIRST  OFFENSE,  WHO  COULD  BE  RELEASED  UNDER  SPECIAL  PAROLE 
SUPERVISION  WITHOUT  JEOPARDIZING  PUBLIC  SAFETY.  IN  ADDITION, 
THERE  ARE  INMATES  SERVING  SENTENCES  FOR  NONVIOLENT  OFFENSES 
SUCH  AS  PUBLIC  DRUNKENNESS,  NONSUPPORT,  WORTHLESS  CHECKS,  AND 
TRAFFIC  OFFENSES,  ETC.,  WHO  REPRESENT  NO  APPARENT  DANGER  TO  THE 
PUBLIC  AND  ARE  PROPER  SUBJECTS  FOR  EARLY  RELEASE  UNDER  SPECIAL 
PAROLE  SUPERVISION. 


63 


Use  of  Inmate  Labor 

THE  COMMISSION  RECOMMENDS  THAT  PRISON  LABOR,  WHERE  FEASIBLE,  BE 

USED  TO  CONS TRDCT  ALL  NEW  ONITS. 

The  commission  believes  that  the  benefits  of  such  a  plan  are 
threefold.  First,  it  will  reduce  idleness;  second,  if  properly 
managed,  it  can  be  integrated  into  a  vocational  training  program 
which  would  assist  the  inmate  to  develop  marketable  job  skills; 
and  third,  it  would  dramatically  reduce  the  cost  of  construction 
and  save  the  taxpayer  money. 

Federal  Court  Intervention 

During  the  three  and  one-half  years  of  the  commission's 
hearings.  Federal  courts  have  increasingly  intervened  in  prison 
systems  throughout  the  country.  They  have  held  that  overcrowded 
conditions,  inadeguate  staff,  and  failure  to  protect  inmates  from 
violence  are  grounds  for  taking  away  control  and  management  of 
prisons  from  the  states. 

As  of  March,  I  976,  eight  states  were  operating  under  court 
orders  affecting  the  administration  of  their  correction  programs. 
Alabama  is  operating  under  five  orders  that  deal  with  law 
libraries,  due  process,  medical  care,  isolation  cells, 
overcrowding  and  understaf f ing.  Arkansas  has  since  |970  been 
operating  under  an  order  which  deals  with  basic  conditions  that 
affect  each  operational  area-  Kentucky  is  operating  under  orders 
dealing  with  mail  censorship.  The  order  in  Mississippi  concerns 
inadeguate  housing  and  staffing.  Oklahoma  is  operating  under  an 
order  dealing  with  racial  segregation,  discrimination,  and 
conditions  of  confinement,  while  an  order  in  Tennessee  deals  with 
prison  discipline.    Texas   is  operating   under   several   orders 
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concerning  treatment  conditions  for  certain  plaintiffs  while 
their  cases  are  in  courts,  and  Louisiana  is  under  an  order 
dealing  with  conditions  of  confinement. 

Florida,  not  included  above,  is  currently  appealing  to  the 
United  States  Court  of  Appeals  for  the  Fifth  Circuit  from  a 
District  Court  Order  which  indirectly  affects  the  medical 
treatment  provided  to  inmates  and  indirectly  affects  the 
overcrowded  situation  in  the  state's  corrections  system.  [Survey 
of  Corrections  Systems  in  the  South,  March  |976]. 

It  appears  to  be  a  realistic  concern  that  the  federal 
government  may  intervene  in  the  operation  of  North  Carolina's 
prison  system  unless  immediate  efforts  are  made  to  improve 
conditions,  particularly  as  to  overcrowding. 

In  order  to  assess  the  possible  impact  on  the  North  Carolina 
correctional  system  of  Federal  court  intervention,  the  commission 
has  compared  the  standards  established  in  the  Alabama  decision 
Pugh  v.  Locke  with  present  conditions  in  North  Carolina.  While 
commission  members  do  not  concur  with  every  requirement  in  Judge 
Johnson's  order  in  the  Locke  decision,  we  do  believe  that  it  is 
useful  to  compare  North  Carolina  to  the  most  rigorous  standards 
yet  issued  by  a  Federal  court.  It  shows  that  North  Carolina  will 
incur  staggering  cost  if  the  Federal  courts  control.  The  prison 
system  in  North  Carolina  may  well  be  where  the  mental  health 
system  in  this  State  was  five  years  ago.  Only  immediate  and 
drastic  legislative  and  executive  intervention  have  produced  the 
funds  and  the  programs  necessary  to  avoid  a  takeover  of  our 
mental  health  institutions  by  the  Federal  courts.  The  commission 
believes   that   the   same   type   of   coordinated   effort   by   the 
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Legislature  and  the  executive  branch  is  necessary  to  avoid  a 
takeover  of  the  prison  system.  (See  Appendix  I  for  comparison  of 
North  Carolina  vs.  Puqh  v.  Locke) . 

The  Organization  of  the  Department  of  Correction 

THE   COMMISSION  FOOND  THAT  THE  CURRENT  ORGANIZATIONAL  STRUCTURE 

OF  THE  DEPARTMENT   OF   CORRECTION   LIMITS   ITS   EFFICIENCY   AND 

EFFECTIVENESS.    IN   SOME  INSTANCES,  THE  ORGANIZATIONAL  CHANGES 

OF  THE  LAST  FOUR  YEARS  HAVE   LED   TO   SERIOUS   MORALE   PROBLEMS 

AMONG  THE  PROFESSIONAL  EMPLOYEES  OF  THE  DEPARTMENT. 

The  chart  on  the  following  Page  gives  the  current  organization 

of  the  Department  of  Correction.   Currently   all   division   heads 

report   through   a   deputy   secretary   to   the  secretary   of  the 

department.    The   commission    believes   that   this   hampers 

communication,    and   that   in   a   departmental   reorganization 

consideration  should  be  given  to  modifying  its  function. 

Through  personnel  reclassification,  a  number  of  new  middle 
management  positions  were  created  within  the  department.  These 
occurred  primarily  in  the  secretary's  office  and  came  fro^E 
positions  that  Mere  originally  designated  for  the  Legislature  for 
programs,  security,  and  supervision  of  probation  and  parole.  The 
commission  after  studying  this  department  for  two  years  believes 
that  security  officers  and  program  personnel  are  more  important 
than  area  personnel  directors,  whose  functions  have  chiefly  been 
political. 

The  commission  also  believes  that  a  closer  tie  should  exist 
between  the  Division  of  Prisons  and  the  Prison  Enterprises 
System.    In   many  instances  vocational  training  efforts  are  not 
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well-coordinated  with  the  industries  program,  thus  preventing  the 
inmate  from  acquiring  a  marketable  skill  that  would  assist  his 
chances  of  successful  reentry  into  society. 

THE   COMMISSION   RECOMMENDS   THAT   THE   POSITION   OF  THE  DEPUTY 

SECRETARY  BE  REDEFINED  TO  COMPLIMENT  AN D  SUPPORT   THE   ROLE   OF 

THE  SECRETARY. 

THE   COMMISSION   RECOMMENDS   THAT   THE   AREA  PERSONNEL  DIRECTOR 

POSITION  BE  ABOLISHED. 

THE   COMMISSION  RECOMMENDS  THAT  CONSULTATION  BE  SOUGHT  FROM  THE 

OFFICE  OF   STATE   PERSONNEL   IN   ESTABLISHING   A   COMPREHENSIVE 

PROFESSIONAL   PERSONNEL  SYSTEM  FOR  THE  DEPARTMENT  OF  CORRECTION 

AND   IN   REVIEWING   CURRENTLY    EXISTING    STAFFING    PATTERNS^ 

CLASSIFICATIONS  AND  NUMBERS  OF  POSITIONS. 

THE    COMMISSION    RECOMMENDS   THAT   EXCESS   MIDDLE   MANAGEMENT 

POSITIONS  WITHIN  THE  SECRETARY*  S  OFFICE,  INCLUDING  THOSE  WITHIN 

PROBATION  AND  PAROLE,  BE  ABOLISHED  AND  THE  FUNDS  REALLOCATED  TO 

SECURITY  AND  PROGRAMS. 

Juvenile  Offenders 

THE  COMMISSION  REAFFIRMS  ITS  SUPPORT  FOR  COMMUNITY -BASED 
ALTERNATIVES  TO  TRAINING  SCHOOLS  AND  FOR  THE  REMOVAL  OF  STATUS 
OFFENDERS  FROM  THE  TRAINING  SCHOOLS  ON  JULY  |,  |977. 
THE  COMMISSION  FOUND,  HOWEVER,  THAT  THE  DEVELOPMENT  OF 
COMMUNITY-BASED  PROGRAMS  AND  THE  RESTRUCTURING  OF  THE  TRAINING 
SCHOOLS  TO  HANDLE  THE  MORE  SERIOUS  JUVENILE  OFFENDER  HAS  BEEN 
SEVERELY  HAMPERED  BY  THE  COMMISSION  ON  YOUTH  SERVICES.  | 

In   1 975,  at  the  recommendation  of  this  commission,  the  General 
AssemMy  passed  House   Bill   456   which   established   a   planning 
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mechanism  for  the  development  of  community-based  programs.  The 
bill  also  mandated  that  status  offenders  could  no  longer  be 
committed  to  training  schools  after  July  \,  1 977,  but  would  be 
served  in  community  programs.  Following  passage  of  the  bill,  93 
counties  indicated  their  willingness  to  develop  the  plans  for 
community- based  programs  called  for  by  the  legislation.  Thus 
far,  67  plans  have  been  received  by  the  Division  of  Youth 
Services,  with  the  balance  to  follow  within  the  next  few  months. 
Given  this  strong  commitment  by  the  counties  to  create  community- 
based  programs,  the  commission  believes  that  the  Legislature 
should  appropriate  sufficient  funds  for  the  State's  share  of 
these  programs.  The  commission  recognizes  that  the  removal  of 
status  offenders  is  contingent  on  the  availability  of  county 
programs. 

In  reviewing  the  activities  of  the  Commission  on  Youth 
Services,  this  commission  found  that  they  have  ignored  the 
legislative  mandate  on  community-based  programs  and  have  made  no 
substantial  efforts  to  close  existing  training  schools.  This  is 
at  a  time  when  the  schools  have  only  approximately  750  students 
with  a  capacity  in  excess  of  |500. 

If  several  training  schools  were  closed,  the  remaining  funds 
could  be  used  to  upgrade  services  and  staff  in  the  remaining 
schools  and  to  increase  State  support  for  community-based 
programs. 

THE  COMMISSION  RECOMMENDS  THAT  THE  PRESENT  COMMISSION  ON  YOUTH 
SERVICES  BE  ABOLISHED  AND  AN  ADVISORY  BOARD  BE  CREATED  IN  ITS 
PLACE.  THE  CURRENT  AUTHORITY  OF  THE  COMMISSION  TO  CLOSE 
TRAINING  SCHOOLS,  OPERATE  PROGRAMS^  AND  HIRE   PERSONNEL   SHOULD 
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BE  TRANSFERRED  TO  THE  SECBETARY  OF  HUMAN  RESOURCES. 

THE   COMMISSION   RECOMMENDS   THAT   THE   LEGISLATURE  APPROPRIATE 

THREE   MILLION   DOLLARS,    ($3,000,000)   IN   EACH   YEAR   OF   THE 

BIENNIUH   FOR   COMMUNITY-BASED  PROGRAMS  UNDER  HOUSE  BILL  li56. 

(A  copy  of  this  bill  is  contained  in  Appendix  L) 

THE   COMMISSION   RECOMMENDS  T HAT  TWO  TRAINING  SCHOOLS  BE  CLOSED 

AND  THAT  THE  FUNDS  BE  USED  TO  EXJEAID   COMMUNITY-BASED   SERVICES 

AND  UPGRADE  STAFFING  AND  SERVICES  AT  THE  REMAINING  SCHOOLS. 

A   RECOMMENDATION   ON   THE   OSS   OF   THESE   FACILITIES   BY   THE 

DEPARTMENT  OF  COPRBCTION  IS  CONTAINED  EARLIER  IN  THIS  REPORT. 
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APPENDIX   A 


,  GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 
SESSION  1975 
RATIFIED  BILL 

RESOLOTION  | 20 
SEHATE  JOINT  RESOLOTION  749 
A   JOINT   RESOLOTION   EXTENDING   THE   COMMISSION   ON   SENTENCING, 
CRIMINAL  PDNISHHENT  AND  REHABILITATION. 

Whereas,  the  |973  Genercl  AsseoiDly  recognized  an 
iamediate  noed  to  stady  and  evaluate  the  problem  of  prison 
overcrowding  by  creating  during  the  1974  Session  a  Commission  on 
Sentencingr  Criminal  Punishnent  and  Rehabilitation;  and 

Whereas,  that  commission  has  met  regularly  since  June 
|97Ur  and  has  through  public  meetings,  expert  testimony,  personal 
visits  across  the  State  and  in-depth  research  and  evaluation  made 
much  headway  in  gaining  a  comprehensive  understanding  of  the 
various  aspects  of  this  most  complex  area  of  public  concern;  and 

Whereas,  that  commission  has  provided  the  |975  General 
Assembly  an  enlightened  overview  of  this  issue  by  preparing  and 
distributing  three  separate  official  reports  as  well  as  copies  of 
its  staff  research  findings  including  reports  from  other  states 
as  well  as  statistical  documentation  of  North  Carolina's  criminal 
justice  system;  and 

Whereas,  the  recommendations  of  the  sentencinq 
commission  are  supported  by  the  introduction  of  |7  separate 
pieces  of  legislation  which  are  now  being  acted  upon  by  this 
General  Assembly;  and 

whereas,  that  commission  has,  due  to  the  crisis-liko 
situation  currently   existing   within   the   prison   syst'=»in,   been 


forced  ^o  den  I  fr  i  oi  u  i  !  v  with  those  tontenrinq  .statutes  as  well 
as  policies  and  practices  which  impact  raost  directly  upon  entry 
into  the  pri:u)ii  systoin,  length  of  retention  within  the  system  and 
release  from  th^^  system;  and 

Whereas,  in  dealing  with  these  short-range  sentencing 
considGLat j ons  the  commission  has  effectively  discharged  the 
first  of  its  two  primary  obligations  which  reguired  new 
legislative  proposals  to  govern:  "Policies,  plans,  practices  and 
procedures  including  alternatives  to  existing  practices  and 
procedures  which  are  dt^signed  to  have  the  effect  of  reducing  the 
prison  population  of  the  ntate  of  North  Carolina  and  its  heavy 
economic  burden,  consistent  with  the  well-being  and  security  of 
the  general  population,";  and 

Whereas,  the  commission  has  recognized  the  need  for 
completing  the  second  primary  obligation  placed  on  it  by  the 
General  Assembly  by  recommending  a  long-range  study  of  State 
policy  in  regard  to  the  construction  of  new  facilities,  the 
development  of  comprehensive  rehabilitative  programs  and  the 
relief  from  inmate  idleness  throughout  the  system;  and 

Whereas,  Senate  Joint  Resolution  2U  has  been  introduced 
calling  for  a  special  legislative  study  of  educational, 
vocational  and  reliabilitative  programs  available  to  females 
committed  to  the  custody  of  the  Department  of  Correction;  and 

Whereas,  t  iu  comnjission  on  sentencing  has  begun  such  an 
evaluation  by  personal  visits  to  that  facility  and  by  receiving 
testimony  from  State  officials  involved  in  the  administration  of 
such  programs  as  are  now  available  at  that  facility;  and 

Whereas,   the   General   Assembly  commends  the  sentencing 
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comm  i  fusion  for  it:;  valuable  service  in  developing  short-ranj' 
alternatives;  to  help  relieve  the  serious  overcrowding  witfri!- 
North  Carolina's  prison  system,  and  recognizees  the  valuat)l(- 
expertise  developed  during  the  course  of  its  study,  as  well  as 
the  continued  need  for  providing  long-range  planning  for 
rehabilitative,  correctional  programs  for  both  male  and  f ema i p 
inaates; 

Now,   therefore,   be»   it   resolved   by   the   Senate,  the  House  of 
Representatives  concurring: 

Section  |.  The  Commission  on  Sentencing,  Criminil 
Punishment  and  Rehabilitation  is  hereby  relieved  from  all  dutip  : 
and  responsibilities  as  set  forth  in  Section  2  of  Senate  Joint 
Resolution  |268  as  enacted  by  the  1974  Session  of  the  1^73 
General  Assembly  and  is  hereby  redesignated  as  the  Commission  od 
Correctional  Programs. 

Sec.  2.  Duties.  (a)  It  shall  be  the  responsibility  of 
the  Commission  on  Correctional  Programs  to  develop  i 
comprehensive  long-range  policy  recommendatior  setting  forth  i 
coordinated  State  policy  on  correctional  programs.  The  policy 
recommendation  thus  developed  shall  reflect  and  be  incorporated 
into  a  basic  philosophical  approach  toward  inmate  rehabilitation 
and  shall  apply  egually  for  both  male  and  female  inmates.  Tho 
commission  shall  conduct  hearings,  gather  information  and 
personally  inspect  such  rehabilitative  programs  as  may  h;^ 
currently  in  operation  by  the  Department  of  Correction;  and  shall 
study  and  evaluate  as  many  additional  programs  from  other; 
systems,  either  local.  State  or  federal,  as  it  m-iy  dt  r^:n 
necessary,   for  the  fulfillment  of  its  responsibilities  under  the 
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provisions  of  rhis  r  ^.;ol  n  t- ion.  The  comraission  is  directed  to 
qive  specific  attention  to:  work  release,  study  release, 
voc'dti  onal  t  r  j  i  ri  j  u  ^  (both  writhin  the  system  and  in  conjunction 
with  the  community  college  system),  basic  adult  education,  druq 
and  alcohol  treatment,  mental  retardation  treatment,  counselinq, 
religious  and  t  p-creationa  ]  programs.  Special  attention  should 
also  be  given  to  woi  k  -  r<''ia  ted  programs  designed  to  relieve 
idleness  within  the  system,  such  as  prison  enterprises,  incentive 
wage  community  ;.{'tvice  projects,  road  work  programs  or  others  as 
are  or  may  be  authori/ed  as  appropriate  for  inmate  labor. 

(b)  'rh<>  Commission  on  Cur ce.ct iona  1  Programs  shall  also 
be  authorized  and  directed  to  study  the  physical  facility  needs 
and  requirements  includinj  t!i-!  number,  type  and  size  of  prison 
units  desirable  to  maintain  effective  security,  promote 
rehabilitative  programs  and  in  "ure  efficient  allocation  of  the 
departeent's  resources.  Considerable  study  should  be  directed 
toward  the  need  for  new  construction,  conversion  or  temporary 
expansion  of  exisliriiq  facilities  to  meet  the  need  for  single  cell 
accommodations  throa:|hout  the  system.  The  commission  should  also 
study  the  correctional  facilities  available  at  Women's  Prison  in 
Raleigh  and  issue  findings  on  the  adequacy  of  such  facilities  and 
recommendations  tvs  may  be  supported  by  those  findings  for  up- 
grading, expanding  or  oth'^rwise  altering  t'le  facilities  for 
female  inmates  iu  North  Carolina, 

(c)  The  Commission  on  Correctional  Programs  shall,  not 
later  than  |5  days  following  Mi.-  opening  of  the  S  976  Session  of 
the  |975  Geneial  Assembly  or  in  the  event  no  such  session  is 
convened  not  later  than  |S  days  following  the  opening  of  the  |977 
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(Jenor  il  Asspmbly,  file  a  final  report  of  the  commission  with  the 
oovf^riior,  thf  President  and  President  pro  tempore  of  the  Sendtr 
,1  ii'i  t\)r'  f">pe.iker  of  the  House  of  Represent  at  i  ver,  which  shi  i  1 
include  the  long-range  policy  recommendations  for  correctional 
programs  and  facilities  for  both  male  and  female  systems  as 
stipulated  under  the  provisions  of  this  resolution.  The  final 
report  shall  include  a  summary  of  all  information  obtained  in  thp 
course  of  its  inquiry,  and  shall  set  forth  its  findings, 
conclusions,  and  recommendations.  If  legislation  is  recommendc i , 
the  commission  shall  prepare  and  submit  with  its  report  the 
appropriate  bills. 

Sec,  3,  Hembership.  (a)  The  present  membership  of  th<^ 
Commission  on  Sentencing,  Criminal  Punishment  and  Rehabilitation 
is  hereby  directed  to  serve  as  the  Commission  on  Correctional 
Programs  and  to  meet  at  such  times  and  places  as  it  may  deem 
necessary  to  fulfill  its  responsibilities  as  defined  and 
enumerated  in  Section  2  of  this  resolution, 

(b)  To  insure  coordination  and  to  prt vent  duplication 
of  effort  in  developing  a  comprehensive  plan  of  correctional 
programs,  the  Commission  is  hereby  authorized  to  meet  jointly 
with  the  Commission  on  Correctional  Programs  for  Females  as 
authorized  by  House  Joint  Resolution  20,  It  is  the  intent  of  tb  r 
General  Assembly  that  these  Commissions,  working  together,  shall 
develop  and  recommend  significant  legislation  dealing  with  the 
problem  of  program  development  for  both  male  and  female  inmatos 
in  North  Carolina's  Division  of  Prisons, 

(c)  If  a  vacancy  occurs  in  the  membership  of  th^^ 
commission,  it  shall  be  filled   by   action   of   the   officer   who 
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appointed  t  hp  tormer  menib*  r  who  is  to  be  replaced,  and  the  person 
th>n  appoinlr-l  '{)r\ll  sf-i  v<  foi  the  rfmaindoc  ot  the  terra  of  the 
m^'iiiber  whom  h'-  ':nccf-'(?d  r... 

Sec.  U.  Funding.  In  executing  its  duties,  the 
commission  is  anthiorized  to  hire  and  salary  one  professional 
employee  and  one  sei:retarial  employee.  Commission  members  are 
authorized  to  rr^ceive  pr-r  diem  and  mileage  at  the  statutory  rates 
in  lieu  of  campensation.  All  equipment  and  supplies  as  are  now 
owned,  leased  or  oth*:>rwisv^  ur.ed  by  the  Commission  on  Sentencing, 
Criminal  Punishment  and  Pehia  l^i  lit  at  ion  are  hereby  transferred  to 
thj^  Commission  on  Correctional  Programs.  The  unexpended  funds 
appropriated  to  cover  the  authorized  costs  of  the  Commission  on 
Sentencinq,  Criminal  Punishimont  and  Rehabilitation  are  hereby 
transferred  to  the  Department  of  Administration  for  the  use  of 
the  Commission  on  Correctional  Programs  and  may  be  used  to  cover 
such  operational  costs  as  are  provided  for  herein.  Additional 
suras  of  twelve  thousand  five  hundred  dollars  ($| 2,500)  for  fiscal 
year  \9Ti)~7b  and  twelve  thousand  five  hundred  dollars  ($|2,500) 
for  fiscal  yea;  8*^76-77  ar'~'  hereby  appropriated  from  the  General 
Fund  to  ttie  Oepartment  of  administration  for  the  same  purposes. 
The  commission  shall  seek  the  aid  of  the  Fiscal  Researcli  Division 
of  the  Legislature  in  settrnq  up  a  study  methodology  and  for 
purposes  of  periodic  review. 

rJec.   ^).    (a)    The  commission  shall  terminate  upon  the 
filing  of  its  report. 

(b)     Opon   the   t<^rmination   of   the   commission,   the 
chairman   shall   transmit   to    the    Legislative    Library    for 


Senate  Joint  Resolution  749 


preservation  the  records  and  papers  of  the  commission. 

Sec.  6.  This  resolution  shall  become  effective  upon 
rat  i  f  icat  ion. 

In  the  General  Assembly  road  three  times  and  ratified, 
this  the  aC       day  of  June,  |975. 


yAMES  B.  HUNT.  3R- 


James  B.  Hunt,  Jr. 
President  of  the  Senate 


JAMES  C.  GRrCN,  SR. 


James  C.  Green,  Sr. 

Speaker  of  the  House  of  Representatives 


Senate  Joint  Resolution  749 


APPENDIX    B 


Names  of  Persons  Appearing  Before  the  Commission  on 
Sentencing,  Criminal  Punishment  and  Rehabilitation 

6/1  4/74   Mr.  Ray  Shurling Fiscal  Research 

N.  C-  General  Assembly 

Mr.  David  Jones Secretary 

Department  of  Correction 

Mr.  Ralph  Edwards.  .  .  .  Director  of  Prisons 

Department  of  Correction 

6/28/74   Mr-  Bert  Montague.  .  .  .  Administrative  Officer 

of  the  Courts 
Mr.  George  Hicks Director  of  Programs 

Office  of  Youth  Development 
Mr.  Stan  Harper Asst.  Director  of  Probation 

Department  of  Correction 
Mr.  Ralph  Edwards.  ...  Director  of  Prisons 

Department  of  Correction 
Mr-  Mac  Boxley Chairman 

Parole  Commission 
Mrs.  Helen  Othow.  .  -  -  -N-  C.  Alliance  Against 

Racist  &  Political  Repression 


7/12/74   Mr.  Charles  Parker. 
Mr-  Jack  Safron.  . 


.  .Director 

N.  C,  Manpower  Council 
.  .  Assistant 

Attorney  General 

7/26/74   Mr.  Fred  Wilkinson.  .  .  .Retired  Warden  of  Federal 

prisons.  Bureau  of  Prisons  - 
Washington,  D.C.  |960-65, 
Director  of  Corrections  for 
State  of  Missouri,  | 965-72 

Mr.  Stacy  Long Home  of  Assurance 

Charlotte,  N.  C. 

Mr.  Ray  Cohn Chairman  of  Board 

Home  of  Assurance 

Mrs.  Ann  Witte Professor  of  Economics 

O.N.C.,  Chapel  Hill 

Senator  McNeill  Smith-  .  Guilford  County 

8/9/74    Mr.  Allen  Bailey Chairman,  Criminal 

Code  Commission 
Mr.  Thomas  Vass Intern,  Criminal  Justice 

Division  of  N.  C.  Manpower 

Council 
Mr.  Kip  Kautsky Program  Services  Director 

Department  of  Correction 
Mr.  Ralph  Edwards.  ...  Director  of  Prisons 

Department  of  Correction 

9/6/74    Dr.  Gary  Timbers.  .  -  -  .Director 

Dr.  Dennis  Haloney-  -  .  .Director  of  Evaluation 
Dr.  Karen  Maloney.  ...  Director  of  Training 

Bringing  It  All  Back  Home 
Group  Home  Project 
Morganton,  N.  C. 
Mr-  Henry  Vermillion.  .  -Director,  N.  C.  Council 


on  Crime  and  Delinquency 

Mr.  Ed  Taylor Supervisor,  Youth  Services 

Division  of  Social  Services 

9/20/74   Mr.  Ray  Shurling Fiscal  Research 

N-  C.  General  Assembly 

Dr.  Ralph  Brauer Director,  Institute  of 

Marine  Bio-Medical  Research 
Lab  of  UNC 
Wilmington,  N.  C. 

Mr.  Kerry  Clemmons.  .  .  -Ocean  Sciences  Institute 

Florida 

Judge  Gilbert  H-  Burnett  Chief  District  Judge 
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HOUSE  DRH8039 


Short  Title:   Repeal  Crim.  Off.  Pub.  Drunk. 
Representative 


(Public) 


Referred  to: 


A  BILL  TO  BE  ENTITLED 
AN   ACT   REPEALING  THE  CRIMINAL  OFFENSE  OF  PUBLIC  DRUNKENNESS  AND 
GRANTING  AUTHORITY  TO  ASSIST  PERSONS  WHO  BECOME  INTOXICATED   IN 
PUBLIC. 
The  General  Assembly  of  North  Carolina  enacts: 

Section   | .    Chapter   1 22   of   the   General  Statutes  is 
amended  by  adding  the  following  new  Article: 

"ARTICLE  7B. 
"Public  Intoxication. 
"§  I  22-65- I  0.  Definitions. — For  the  purposes  of  this  Article, 
•intoxicated  person*  means  a  person  whose  mental  or  physical 
functioning  is  substantially  impaired  as  a  result  of  the  use  of 
alcohol,  and  'officer*  means  a  law  enforcement  officer  or  officer 
employed  by  a  city  or  county  under  the  provisions  of  G.S.  | 22- 
65. |3. 

"§  122-65. I |.  No  prosecution  for  public  intoxication;  no 
criminal  record. — No  person  may  be  prosecuted  solely  for  being 
intoxicated  in  public.  No  information  collected  in  order  to 
carry  out  the  provisions  of  this  Article  may  be  made  part  of   any 


person's  criminal  record. 

"§  I  22-65. I  2.  Assistance  to  person  who  is  intoxicated  in 
public. — (a)  An  officer  may  assist  a  person  found  intoxicated  in 
a  public  place  by  taking  any  of  the  following  actions: 

(1)  the  officer  may  direct  or  transport  the  intoxicated 
person  home; 

(2)  the  officer  may  direct  or  transport  the  intoxicated 
person  to  the  residence  of  another  person  willing 
to  accept  him; 

(3)  if  the  intoxicated  person  is  apparently  in  need  of 
and  unable  to  provide  for  himself  food,  clothing  or 
shelter,  but  is  not  apparently  in  need  of  immediate 
medical  care,  the  officer  may  direct  or  transport 
him  to  an  appropriate  public  or  private  shelter 
facility  approved  for  this  purpose  by  the 
Department  of  Human  Resources;  or 

(U)    if  the  intoxicated  person  is  apparently  in  need  of 

but  unable  to  provide  for  himself  immediate  medical 

care,   the  officer  may  direct  or  transport  him  to  a 

community    mental    health    facility,    hospital, 

physician's   office,   or   other   appropriate  health 

care  facility  approved   for   this   purpose   by   the 

Department  of  Human  Resources, 

(b)    In  providing  the  assistance  authorized  by  subsection  (a)  , 

the  officer  may  use  reasonable  force  to  restrain  the   intoxicated 

person   if  it  appears  necessary  to  protect  himself  or  others.   No 

officer  may  be  held  criminally  or   civilly   liable   for   assault, 

false   imprisonment,   or  other  alleged  torts  or  crimes  on  account 


of  reasonable  measures  taken  under  authority  of  this  Article. 

(c)  If  the  officer  takes  the  action  described  in  either 
subdivision  (3)  or  (4)  of  subsection  (a)  above,  the  facility  to 
which  the  intoxicated  person  is  taken  may  detain  him  only  until 
he  becomes  sober,  or  a  maximum  of  24  hours,  unless  the  officer  or 
someone  at  the  facility  has  obtained  a  custody  order  from  a  clerk 
or  magistrate  under  the  provisions  of  G.S.  |22-58.3  or  is 
authorized  to  take  custody  under  the  provisions  of  G.S.  | 22- 
58. I  8.  Further  actions  concerning  the  intoxicated  person  shall 
then  be  in  accordance  with  Article  5A  of  Chapter  | 22  of  the 
General  Statutes  concerning  involuntary  commitment  of  inebriates. 

"§  |2 2- 65-13.  Cities  and  counties  may  employ  officers  tc 
assist  intoxicated  persons. --A  city  or  county  may  employ  officers 
to  assist  persons  who  are  intoxicated  in  public.  Officers 
employed  for  this  purpose  shall  be  trained  to  give  assistance  to 
those  who  are  intoxicated  in  public,  including  the  administration 
of  first  aid.  An  officer  employed  by  a  city  or  county  to  assist 
intoxicated  persons  shall  have  the  powers  and  duties  set  out  in 
G.S.  1 22-65. I  2  within  the  same  territory  in  which  criminal  laws 
may  be  enforced  by  law  enforcement  officers  of  that  city  or 
county.  This  office  may  be  held  concurrently  with  any  other 
appointive  office  pursuant  to  Article  VI,  Section  9,  of  the 
Constitution.  " 

Sec.  2.  Chapter  |22  is  further  amended  by  adding  the 
following  new  section  to  be  included  until  its  expiration  in  the 
new  Article  enacted  by  Section  |  of  this  act: 

"§  I  22-65. I U.  Use  of  iail  for  care  for  intoxicated  person. --In 
addition  to  the   actions   authorized   by   G.S.   j 22-65. 1 2  (a) ,   an 


officer  may  assist  a  person  found  intoxicated  in  a  public  place 
by  directing  or  transporting  that  person  to  a  city  or  county 
jail.  That  action  may  be  taken  only  if  the  intoxicated  person  is 
apparently  in  need  of  and  unable  to  provide  for  himself  food, 
clothing  or  shelter,  but  is  not  apparently  in  need  of  immediate 
medical  care,  and  no  other  facility  is  readily  available  to 
receive  him.  The  officer  and  employees  of  the  jail  shall  be 
exempt  from  liability  as  provided  in  G.S.  1 22-65. | 2  (b)  .  The 
intoxicated  person  may  be  detained  at  the  jail  only  until  he 
becomes  sober,  or  a  maximum  of  |2  hours,  and  may  be  released  at 
any  time  to  a  relative  or  other  person  willing  to  be  responsible 
for  his  care." 

Sec.  3.  G- S.  14-334,  G.S.  jU-335,  G.S.  |U-335.|,  G.S. 
122-65.6,  G.S.  122-65.7,  G.S.  |22-65.8,  and  G.S.  |22-65.9  are 
repealed. 

Sec.  U.  This  act  shall  become  effective  July  |,  |977. 
Section  2  of  this  act  shall  expire  July  |,  |978. 
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Short  Title:   Repeal  Habitual  Offender  Law, 
Representative 


Referred  to; 


(Pablic) 


A  BILL  TO  BE  ENTITLED 
AN  ACT  TO  eEPEAL  THIi;  KOTOR  VEHICLE  HABITUAL  OFFENDER  STATUTES. 
The  General  Assemoly  of  North  Carolina  enects: 

SectiOii  |,  Article  8  of  Chapter  20  of  the  General 
Statutes  of  North  Carolina,  consisting  of  G.S.  20-220  through 
G.S«  20-23 S,  IS  hereby  repealed. 

Sec.  2-  Any  person  whose  driver's  license  has  been 
revoked  under  the  habitual  offender  statutes  repealed  by  this  act 
may  apply  to  -tie  Division  of  Motor  Vehicles  for  a  new  license 
after  three  years  froffi  the  commencement  of  the  revocation.  Upon 
the  filing  of  such  application,  the  division  may^  with  or  without 
a  hearing,  issue  a  new  license  upon  satisfactory  proof  that  the 
former  licensee  has  been  of  good  behavior  for  a  ffiiniEum  of  three 
years  from  the  date  the  revocation  became  effective  and  that  his 
conduct  and  attitude  are  such  as  xo  entitle  him  to  favorable 
consideration-  The  division  roust  reissue  a  license  to  any  person 
adjudged  a  habitual  offender  after  five  years  from  the 
commencement  of  the  revocation  if  the  person  is  otherwise 
eligible  to  be  licensed  under  Article  2  of  G.S.  Chapter  20.   If  a 


person's  license  has   been   revoked   for   five   years   ursder   the 
statutes   repealed   by   this   act  (Article  8  of  G<  ds 

previous  status  as  a  habitual  offender  may  not  be  use.  ...  ^  ...sis 
for  denying  him  a  license. 

Sec.    3.     This    act    shall   become   effective   upon 
ratification. 
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Short  Title: 

Representative 


deferred  to: 


A  BILL  TO  BE  ENTITLED 
AN   ACT   TO  ESTABLISH  A  CLASSIFICATION  OF  FELONIES  AND  TO  PROVIDE 

CT^ITERIA  FOR  SENTENCING  CONVICTED  FELONS. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  |.   G.S.  |U-2  is  amended  to  read  as  follows: 
"§   |U-2.    Maximum   punishment   for   felonies. — (a)    For   the 
felonies  so  classified,  the  following  maximum   punishments   shall 
be  applicable: 

(1)  A  Class  A  felony  shall  be  punishable  by  death. 

(2)  A  Class  B  felony  shall  be  punishable  by 
imprisonment  for  a  term  of  years  up  to  life 
imprisonment. 

(3)  A  Class  C  felony  shall  be  punishable  by 
imprisonment  up  to  20  years  or  fine  up  to  ten 
thousand  dollars  (Si  0,000)  or  both. 

(U)  A  Class  D  felony  shall  be  punishable  by 
imprisonment  up  to  ten  years  or  fine  up  to  five 
thousand  dollars  ($5,000)  or  both. 

(5)  A  Class  E  felony  shall  be  punishable  bv 
imprisonment  up  to  five  years  or   fine   up   to   one 


thousand  dollars  ($|,000)  or  both. 

(b)  A  felony  not  assigned  by  statute  to  any  felony  class  shall 
be  punishable  as  a  Class  E  felony. 

(c)  A  sentence  of  life  imprisonment  shall  be  considered  a 
sentence  of  imprisonment  for  80  years  in  the  State's  prison." 

'=:ec.   2.    Chapter   |4  of  the  General  Statutes  of  North 
Carolina  is  amended  to  add  a  new  Article  as  follows; 

"AHTICL13  |A. 
"Purposes  of  Criminal  Punishments;  '^lentencing  Criteria. 
"^   |U-U,|.   Definitions. — The  following  definitions  apply  in 
this  Article. 

(1)  Offense.   An  offense  is  a  felony  or  misdemeanor. 

(2)  Serious  bodily  injury.  As  used  in  this  Article,  serious 
bodily  injury  is  bodily  injury  which  creates  a  substantial  risk 
of  death  or  which  causes  death  or  substantial  disfigurement, 
substantial  impairment  of  health  or  of  the  function  of  any  bodily 
organ. 

(3)  Property  loss.  As  used  in  this  Article,  property  loss 
means  theft,  injury,  destruction  or  removal  of  proptrty;  receipt 
of  stolen  property;  obtaining  property  by  fraud,  faXge  pretenses, 
forgery,  or  embez^ilement ;  impairment  of  access  to  proptrty,  and 
all  othtr  interruptions  and  impairmtnti  of  tht  tnjeymtnt  of  rttl, 
personal,  or  intangible  proptrty, 

(U)  Conviettd.  A  person  Is  eonvicttd  of  an  off#nif,  for 
purposes  of  this  Articl©,  wh©n  hi  hti  b©©n  adju^ftd  guilty  oe  hti 
entered  a  plea  of  guilty  or  no  contest. 

"§  |i»-4.2.   Purpose  of  defining  acts  ^s   offenses. --The  purpos©^ 
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of  defining  acts  as  offenses  are: 

(1)  To  forbid  and  prevent  conduct  that  unjustifiably  inflicts 
or  threatens  harm  to  individual  or  public  interests;  and 

(2)  To  give  fair  warning  of  the  nature  of  the  conduct  declared 
to  constitute  an  offense. 

•»§  I4-U.3.  ZliL^oses  of  2E§§2rlkill3  punishinents  for  offenses  by 
law. --The  primary  purpose  of  prescribing  a  punishment  by  law  for 
an  offense  is  to  make  the  imposition  of  the  punishment  the 
condition  of  readmitting  to  free  society  a  person  who  commits  the 
offense.  The  punishment  must  therefore  be  commensurate  with  the 
injury  the  offense  inflicts  on  society. 

"§  IU-4.U.  ZEesum£tive  £unishment  for  felonies,  consideration 
9.t.  §.3.3.E3:Y3^iill2.  §Ill  mit  iga.tinq  factors,  findings.  —  (a)  The 
presumptive  punishment  for  a  felony  not  punishable  by  death  is 
the  term  of  imprisonment  to  be  imposed  on  a  person  convicted  of 
that  felony,  unless  the  sentencing  judge  decides,  in  his 
discretion,  that  a  more  or  less  severe  punishment  is  reauired. 
T'he  sentencing  judge  may  elect  to  sentence  the  convicted  fp-lon  as 
a  committed  youthful  offender  if  he  is  eligible  under  Article  3A 
of  Chapter  | UB  of  the  General  Statutes.  Otherwise,  the  judge's 
•^xercise  of  his  discretion  to  imnose  a  punishment  other  than  the 
presumptive  punishment  must  be  based  on  consideration  of 
aggravating  and  mitigating  factors  specified  bv  statute,  and  mav 
also  be  based  on  aggravating  and  mitigating  factors  not  specified 
by  statute  that  are  reasonably  related  to  the  purpose  of 
punishment  as  provided  by  G.S.  |4-U.3-  The  sentencing  judge  may 
suspend  a  term  of  imprisonment,  impose  probation,   and   impose   a 
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fine  in  accor'lance  with  G.S.  |t»-4.6. 

(b)  Tn  imposing  sentence  for  a  felony,  the  sentencing  judge 
must  consider  all  aggravating  and  mitigating  factors  specified  bv 
statute.  He  may  also  consider,  either  on  his  own  initiative  or 
on  the  motion  of  the  State  or  the  defendant,  other  factors  not 
sp=>cified  by  statute  that  are  reasonablv  related  to  the  purpose 
of  punishment  as  provided  by  G.S.  |4-4.3. 

(c)  Tf  the  judge  imposes  a  punishment  for  a  felony  that 
differs  from  the  presumptive  punishment  provided  by  statute,  he 
must  first  enter  on  the  record  a  finding  of  fact  regarding  anv 
aggravating  or  mitigating  factors  he  considers  in  sentencing  that 
are  reauired  by  G.S.  J4-4.5  and  other  statutes  applicable  to  the 
offense,  and  any  other  factors  he  considers  in  sentencing. 

(d)  Tn  imposing  any  sentence  for  a  felony,  if  the  sentencing 
judge  finds  a  higher  presumptive  punishment  is  applicable  to  the 
defendant  because  of  his  prior  felony  convictions,  the  judge  must 
enter  on  the  record  a  finding  as  to  how  many  and  what  class  of 
prior  felony  convictions  the  defendant  has  received.  For  the 
purpose  of  this  section,  prior  conviction  of  a  felony  shall  be 
understood  to  mean  prior  conviction  of  a  felony  in  North  Carolina 
occurring  within  the  ten  years  immediately  preceding  the  present 
conviction,  but  shall  not  include  any  felony  that  is  joinable, 
pursuant  to  G.S.  l5A-'^26,  with  the  felony  for  which  the  defendant 
is  currently  being  sentenced.  Prior  felony  convictions  in  other 
jurisdictions  may  be  considered  in  sentencing  as  provided  by  G.S. 
IU-U.5.  A  certified  copy  of  a  judgment  of  conviction  shall  be 
prima  facie  evidence  of  a  prior  conviction. 

(e)  Unless    otherwise   specified   by   statute,   presumptive 
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punishments  are  as  follows: 

(1)  ^or  a  Class  B  felony,  imprisonment  for  20  years  if 
the  person  convicted  has  received  no  prior  felonv 
convictions,  imprisonment  for  25  years  if  he  has 
received  one  prior  conviction  of  a  Class  C,  D,  or  E 
felony,  and  imprisonment  for  30  years  if  he  has 
received  one  prior  conviction  of  a  Class  B  felony 
or  two  or  more  prior  convictions  of  Class  C,  D,  or 
E  felonies. 

(2)  Eor  a  Class  C  felony,  imprisonment  for  ten  years  if 
the  person  convicted  has  received  no  prior  felony 
convictions,  imprisonment  for  | 2  years  if  he  has 
received  one  prior  conviction  of  a  Class  D  or  E 
felonv,  and  imprisonment  for  |U  years  if  he  has 
received  one  prior  conviction  of  a  Class  B  or  C 
felony,  or  two  or  more  prior  convictions  of  Class  D 
or  E  felonies. 

(3)  For  a  Class  D  felony,  imprisonment  for  five  years 
if  the  person  convicted  has  received  no  prior 
felony  convictions,  imprisonment  for  six  years  if 
he  has  received  on^  prior  conviction  of  a  Class  E 
felony,  and  imprisonment  for  seven  years  if  he  has 
received  one  prior  conviction  of  a  Class  B,  C,  or  D 
felony  or  two  or  more  prior  convictions  of  Class  E 
felonies. 

(U)  For  a  Class  E  felony,  imprisonment  for  two  years  if 
the  person  convicted  has  received  no  prior  felony 
convictions,  imprisonment  for  three  years  if  he  has 
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received  one  prior  conviction  of  a  Class  E   felony, 

anri   imprisonment  for  four  years  if  he  has  received 

one  prior  conviction  of  a  Class  B,  C,  or   D   felony 

or   two   or   more   prior   convictions   of   Class   E 

felonies. 

"§  I4-U.5.   Hitigatinq  and  aggravating  factors. — In  addition  to 

the  aggravating  and  mitigating   factors   that   may   otherwise   be 

provided  by  statute  for  an  offense,  each  of  the  following  factors 

must  be  considered  by  the  sentencing  judge  in  sentencing  a  person 

convicted   of   a  felony,  unless  it  has  been  specifically  declared 

inapplicable  by  statute. 

(I)  Aggravating  factors.  The  following  factors  must  be 
considered  by  the  sentencing  judge  in  deciding  whether  to  impose 
a  punishment  more  severe  than  the  presumptive  punishment: 

(a)  Tn  the  course  of  commiting  the  offense,  the 
defendant  inflicted,  attempted  to  inflict,  or 
threatened  to  inflict  serious  bodily  injury  on 
another  person.  This  factor  may  not  be  considered 
if  the  serious  bodily  injury  is  an  element  of  the 
off'^^nse. 

(b)  In  the  course  of  committing  the  offense,  the 
defendant  inflicted  or  attempted  to  inflict 
substantial  property  loss. 

(c)  Tn  the  course  of  committing  the  offense,  the 
defendant  acted  as  the  leader  of  a  criminal 
enterprise  involving  more  than  one  perpetrator. 

(d)  The  defendant  has  received  one  or  more  prior  felony 
convictions   in   jurisdictions   other   than    North 
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Carolina.    For   the   purpose   of   this  subsection, 

prior  felony  conviction   in   a   jurisdiction   other 

than   North   Carolina   shall   be  understood  to  mean 

prior  conviction  of  a  criminal   offense   under   the 

law   of   any   state   other  than  North  Carolina,  the 

District  of  Columbia,  or  the  United   States,   which 

would    be   punishable   as   a   felony   under   North 

Carolina   law   if   committed   in   North    Carolina, 

occurring    within    the    ten    years   immediately 

preceding  the  present  conviction. 

(2)     Mitigating   factors.    The   following   factors   must   be 

considered  by  the  sentencing  judge  in  deciding  whether  to   impose 

a  punishment  less  severe  than  the  presumptive  punishment: 

(a)  In  the  course  of  committing  the  offense,  the 
defendant  did  not  inflict,  attempt  to  inflict,  or 
threaten  to  inflict  serious  bodily  injury  to  the 
victim  or  victims.  This  factor  may  be  considered 
only  if  the  offense  involves  assault. 

(b)  Tn  the  course  of  committing  the  offense,  the 
defendant  did  not  intend  to  inflict  and  did  not 
inflict  a  substantial  amount  of  property  loss. 
T'his  factor  may  be  considered  only  if  the  offense 
is  larceny,  robbery,  embezzlement,  false  pretenses, 
forgery,  or  other  offense  involving  the  infliction 
of  property  loss. 

(c)  The  defendant  committed  the  offense  under  some 
degree  of  duress,  coercion,  threat,  or  compulsion 
which   was  insufficient  to  constitute  a  defense  but 
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significantly  affected  his  con'^uct. 
{r])         The   defendant   was   suffering   from   a   mental  or 
physical   condition   which   was    insufficient    to 
constitute   a  defense  but  significantly  reduced  his 
responsibility  for  the  offense. 

(e)  '^he  defendant,  because  of  his  age  or  limited  mental 
capacity,  lacked  substantial  judgment  in  committing 
the  offense. 

(f)  The  defendant  has  made  partial  or  full  restitution 
to  the  victim  of  his  offense. 

"§   jti-q.6.   5.!lS2ension  of  sentence,  probation,  and  fin§s.--(a) 
Tn  sentencing  a  person  convicted  of  a  felony  other  than  a  capital 
f<^lonv   or   other   felony   for   which   suspension   of  sentence  is 
prohibited  bv  law,  the  sentencing  judge  may  in  his  discretion  set 
a  term  of  imprisonment  and  susoend  its  imposition. 

(b)  When  a  prison  term  imposed  for  a  felony  is  suspended,  the 
sentencing  judge  mav  direct  that  the  offender  be  subject  to 
probation  supervision  and  other  conditions  of  probation  as 
provided  by  Chapter  j5,  Article  20  of  the  General  Statutes,  or  to 
spc^cial  probation  as  provided  by  G.S.  |5-|97.|. 

(c)  In  sentencing  a  person  convicted  of  a  felony  of  Class  C, 
n,  or  ^.,  the  sentoncina  judge  may  in  his  discretion  imoose  a  fine 
up  to  the  maximum  authorized  by  law,  whether  or  not  he  imposes  an 
active  or  suspended  prison  term, 

"§  lU-U.T.  Service  of  term  of  imprisonment;  time  off  for  300 d 
]2£ll^Xi2JZt  authority  of  Parole  Commission;  informing  prisoner  of 
release  !iate. —  (a)  An  active  term  of  imprisonment  imposed  for  a 
felony  shall  be  served   in   the   custody   of   the   Department   of 
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Correction.  Crf^dit  toward  service  of  the  tern  shall  be  given  for 
time  alrf^aiv  serve'^  as  providied  bv  subsection  (b)  of  this  section 
and  time  o^f  for  good  behavior  in  prison  as  provi-^ed  by 
subsection  (c) . 

(b)  The  Department  of  Correction  must  give  credit  toward 
service  of  a  term  of  imprisonment  for: 

(1)  Ml  time  spent  committed  to  or  in  confinement  in 
any  State  or  local  correctional,  mental,  or  other 
institution  as  a  result  of  the  charge  that 
culminated  in  the  prison  term,  or  for  all  time 
spent  in  a  mental  institution  following  a  civil 
commitment  arising  from  the  criminal  proceedings; 
and 

(2)  All  time  spent  in  confinement  in  another 
jurisdiction  as  a  result  of  conviction  for  an 
offense  whicn  is  based  on  the  sane  facts  and  which 
contains  all  the  elements  of  the  offense  for  which 
a  prison.  term  is  served  in  this  State  or  of  a 
lesser  included  offense. 

(c)  A  prisoner  committed  to  the  Deoartnent  of  Correction  for  a 
felony  shall  receive  time  off  for  good  behavior  in  the  amount  of 
one  day  of  reduction  of  his  prison  term  for  each  day  he  saends  in 
the  custody  o-f"  the  Department  without  a  major  infraction  of 
prisoner  conduct  rules.  Prisoner  conduct  rules  shall  be  issued 
by  the  Secretary  of  Correction  with  the  approval  of  the  Parole 
Commission.  The  rules  shall  clearly  state  types  of  forbidden 
conduct  and  a  copy  of  the  rules  shall  be  given  to  each  prisoner 
upo'i  entry  into  prison.   Infractions  of  the  rules  shall  be  of  two 
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types:  major  infractions  that  are  punishable  by  forfeiture  of 
specific  amounts  o-^  accrued  good  behavior  time  or  solitary 
confinement  for  specific  periods,  and  minor  infractions  that  are 
punishable  by  loss  of  certain  privileges  for  specific  periods  but 
not  by  loss  of  accrued  good  behavior  time  or  solitary 
confinement.  A  prisoner  charged  with  misconduct  shall  receive 
notice  of  the  charge  and  a  hearing  as  required  by  the  United 
States  Constitution. 

(d)  Within  two  weeks  of  entry  into  prison,  the  Department  of 
Correction  shall  inform  a  prisoner  in  writing  of  the  date  on 
which  he  will  be  released  if  he  receives  the  maximum  amount  of 
time  off  for  good  behavior,  and  of  the  date  on  which  he  will  be 
released  if  he  receives  no  good  behavior  credit. 

(e)  A  prisoner  committed  to  the  Department  of  Correction  for  a 
felony  is  eligible  for  90-day  re-entry  parole  as  provided  by  G.S. 
I  48-60.2. 

"§  I4-U.8.  Participation  in  rehabilitative  groarams. --The 
Department  of  Correction  shall  provide  written  information  to 
convicted  persons  committed  to  its  custody  concerning 
opportunities  to  participate  in  rehabilitative  programs  that  are 
not  inconsistent  with  the  purpose  of  criminal  punishment 
established  by  law.  Convicted  persons  shall  be  free  to  refuse  to 
accept  rehabilitative  services  or  to  participate  in 
rehabilitative  programs  and  shall  not  be  held  in  prison  longer 
because  of  such  refusal.  For  the  purposes  of  this  section,  the 
terms  rehabilitative  program  and  rehabilitative  service  do  not 
include  a  work  assignment  while  in  prison." 

Sec.   3.   The  following  statutes  and  laws  are  amended  or 
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repealed  as  inrlicated  for  conformity  with  the  provisions  of 
Sections  |  and  2  of  this  act.  All  statutory  references  are  to 
the  current  replacement  volume  of  the  General  Statutes,  unless 
"  (I  975) "  appears,  in  which  case  the  reference  is  to  the  j975 
Cumulative  Supplement. 

Chapter  360  of  the  | 975  Session  Laws,  enacting  G.S.  !5- 
|97.I  pertaining  to  special  probation,  is  amended  by  deleting  the 
phrase  "This  act  shall  become  effective  July  |,  1975  and  shall 
expiro  on  July  |,  j977."  and  inserting  in  lieu  thereof  "This  act 
shall  become  effective  Julv  1,  j975,"  The  intent  of  this 
amendment  is  to  continue  G.o.  | 5- | 97. i  in  effect  on  and  after 
July  I,  1977. 

G.S,  iU3B-266  (j975)  is  amended  by  adding  a  new 
subsection  (d) ,  to  read  as  follows:  "The  Commission  is 
authorized  to  approve  or  deny  approval  to  prisoner  conduct  rules 
issued  by  the  Secretary  of  Correction  as  provided  by  G.S.  j 4- 
4.7(c)  ." 

G.S.  |48-!|  (!975)  is  amended  by  delating  the  period  at 
the  end  of  the  first  sentence  and  adding  at  the  end  of  the  first 
sentence  "and  the  Parole  Commission  as  required  by  G.S.  | U- 
t|.7(c)  ." 

G.S.  |48-j3  is  amended  by  adding  this  sentence: 
"Allowances  of  time  for  good  behavior  shill  be  subject  to  G.S. 
14-4.7." 

G.S.  148-42  regarding  indeterminate  sentences  is 
repealed. 

G.S,  148-58  (1975)  is  amended  by  deleting  the  phrase 
"All  prisoners  shall  be  eligible"  and  inserting  in   lieu   thereof 
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"Prisoners  sentf^nced  to  prison  for  felonies  who  are  not  comraitted 
youthful  offenders  shall  not  be  eligible  for  parole  eJtcept  for 
90-day  re-entry  parole  as  provided  by  G.S.  (48-60. 2»  Committed 
youthful  offenders  shall  be  eligible  for  parole  as  provided  by 
Article  3\  of  this  Chapter.  Other  prisoners  shall  be  eliofible". 
G.S.  IU8-60.2  is  rewritten  to  read  as  follows: 
"§  I  48-60. 2.  NfinetY-daY  L^'^RtiLI.  2§lL91^^- — i^)  The  Parole 
Commission  shall  parole  each  prisoner  who  is  serving  a  sentence 
of  two  years  or  more,  90  days  prior  to  the  expiration  of  his 
sentence,  less  credit  for  time  served  before  entering  prison  and 
previously  accrued  credit  for  good  behavior,  unless  the 
Commission  shall  find  the  release  is  incompatible  with  the 
welfare  of  society.  The  purpose  of  such  90-day  parole  shall  be 
to  facilitate  the  re-entry  of  the  prisoner  into  the  free 
community,  and  the  Parole  Commission  shall  develop  policies  and 
programs  to  achieve  that  purpose. 

(b)  Tf  the  prisoner  remains  in  compliance  with  conditions  of 
oarole  during  the  90  days  of  his  re-entrv  parole,  he  shall  be 
unconditionally  discharged  from  prison  at  the  end  of  the  90  days. 

(c)  Tf  the  prisoner  violates  parole  conditions  before  the  end 
of  his  90-day  parole  period,  the  Parole  Commission  may  revoke  his 
90-day  parole.  Tf  90-day  parole  is  revoked,  the  prisoner  shall 
be  returned  to  orison,  where  he  shall  serve  the  remaining  90  days 
of  his  sentence,  but  shall  receive  one  day  credit  against  this  90 
days  for  each  day  spent  in  prison  without  a  major  infraction  of 
prison  conduct  rules,  and  shall  be  unconditionally  discharged  at 
the  end  of  90  days,  less   credit   for   good   behavior   in   prison 
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earned  iuring  that  perion. 

(d)  Facb  prisopor  eligible  for  ^O-day  up-entrv  parole  mav 
reiect  such  parole,  in  which  case  he  shall  remain  in  prison,  but 
shall  not  lose  accrued  credit  for  good  behavior  or  eligibility 
for  othPT  types  o^  parole  which  may  be  legally  authorized,  and 
shall  continue  to  earn  credit  for  good  behavior  while  in 
compliance  with  prison  conduct  rules." 

Article  2A  of  Chapter  |4  of  the  General  statutes 
Dertaining  to  habitual  felons  is  repealed. 

•^ec.  4.  The  following  statutes  pertaining  to 
punishments  for  felonies  are  amended  as  indicated.  Each  such 
statute  referred  to  is  as  it  appears  in  the  current  replacement 
volume  of  the  ceneral  Statutes,  unless  "  ( |  "^75)  "  appears  after  it, 
in  which  case  it  is  as  it  appears  in  the  |97S  Cumulative 
•Supplement. 

n.S.  jU-6  is  amended  by  deleting  the  phrase  "shall  be 
imprisoneii  for  life  in  the  ^state's  prison"  and  inserting  in  lieu 
th-^rt^o^  "shall  be  punished  as  a  Class  B  felon";  by  delating  the 
phrasf:^  "shall  he  imprisoned  in  the  state's  prison  for  not  less 
than  fivp^  nor  mor^^  than  twenty  years,  in  the  discretion  of  the 
court"  anrl  inserting  in  lieu  thereof  "shall  be  punished  as  a 
Class  E  felon";  and  by  deleting  the  phrase  "by  imprisonment  in 
the  State  prison  or  county  jail  for  not  more  than  ten  years,  or 
may  be  fined  in  the  discretion  of  tho  court"  and  inserting  in 
lieu  thereof  "as  a  Class  E  felon". 

t^.S.  \^-\'7  (I  975)  is  amended  by  delating  the  phrase  "by 
imprisonment  ^or  a  term  of  not  less  than  two  years  nor  more  than 
life   imprisonment   in   the  State's  prison"  and  inserting  in  lieu 
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thereof  "as  a  Class  R  felonv". 

G.S.  lU-20  is  amended  by  deletinq  the  phras'=>  "by 
imorisonT^ent  ^or  life  ip  the  State's  prison"  and  inserting  in 
lieu  thereof  "as  a  Class  B  felon". 

G.S.  Hi-2  1  (b)  (I  975)  is  amended  by  deleting  the  phrase 
"by  imprisonment  in  the  State's  prison  for  life,  or  for  a  term  of 
vears,  in  the  discretion  of  the  court"  and  insertina  in  lieu 
thereof  "as  a  Class  B  felony". 

G.S.  |4-2B  is  amended  by  deletina  the  phrasi=  "suffer 
imprisonment  in  the  State's  prison  for  not  less  than  five  nor 
more  than  sixty  years"  and  inserting  in  lieu  thereof  "be  punished 
as  a  Class  B  felon". 

G.S.  |a-39(b)  (S975)  is  rewritten  to  read  as  follows: 
"Kidnapping  shall  be  punishable  as  a  Class  B  f elonv. " 

G.S.  14-49, I  is  amended  by  deletinq  "by  imprisonment  in 
the  State's  prison  for  not  less  than  ten  years  nor  more  than 
imorisonroent  for  life"  and  inserting  in  lieu  thereof  "as  a  Class 
B  felony". 

G.S.  |U-S2  (j975)  is  rewritten  to  read  as  follows: 
"Burglary  in  the  first  degree  shall  be  punishable  as  a  Class  B 
felony,  and  burglary  in  the  second  degree  shall  be  punishable  as 
a  Class  D  felony." 

G.S.  |U-57  is  amended  by  deleting  the  phrase  "as  for 
burglary  in  th<=^  second  degree,  as  provided  in  G.S.  |4-S2",  and 
inserting  in  lieu  thereof  "as  a  Class  B  felon". 

G.S.  I4-S8  (I  975)  is  rewritten  to  read  as  follows:  "Any 
person  convicted  of  the  crime  of  arson  shall   be   punished   as   a 
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Class  B  f f^lon.  " 

G.S.  IU-5R.2  (|975)  is  atnend'^d  bv  chanqinq  the  period  at 
the  end  of  the  section  to  a  comma,  and  addinq  the  followinq 
words:   "and  shall  be  punishable  as  a  Class  B  felony." 

n.S.  |4-R7  (|975)  is  amended  by  deletinq  in  subsection 
(a)  the  phrase  "punished  by  imprisonment  for  not  less  than  five 
vears  nor  more  than  lifo  imprisonment  in  the  State's  prison"  and 
insertinq  in  lieu  thereof  "punished  as  a  Class  B  felon",  and  is 
further  am<^nded  bv  del'^'tinq  all  of  subsection  (b)  . 

G.S.  90-95.1  is  amended  by  deletinq  in  subsection  (a) 
the  phrase  "shall  be  sentenced  to  a  term  of  imprisonment  which 
may  not  be  less  than  |0  vears  and  which  mav  be  up  to  life 
imnrisonment ,  to  a  fin^  of  not  more  than  one  hundred  thousand 
dollars  ($100,000),  and  to  the  forfeiture  prescribed  in 
subsection  (b)  of  this  section"  and  insertinq  in  lieu  thereof 
"shall  be  punished  as  a  Class  B  felon  and  in  addition  shall  be 
sub-ject  to  tho  forfeiture  prescribed  in  subs'^^ction  (b)  of  this 
section",  and  bv  deletinq  subsection  (d) . 

G.S.  |U-8  is  amended  by  deletinq  the  phrase  "and,  shall 
be  Dunished  bv  imprisonment  in  the  Stat-^-'s  prison  for  not  more 
than  fifteen  vears  and  by  a  fine  of  not  more  than  ten  thousand 
dollars"  and  inserting  in  lieu  thereof  "and  shall  be  punished  as 
a  Class  C  felon". 

G.S.  I^^-IS  is  rewritten  to  read  as  follows:  "Voluntary 
manslauqhter  shall  be  punishable  as  a  Class  C  felony,  and 
involuntary  manslauqhter  shall  be  punishable  as  a  Class  D 
f elonv. " 

G.S.   |^-|9   pertaininq  to  punishment  for  second  offense 
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of  manslaughter  is  repeale'^. 

n.S.  |U-22  is  am'^ndel  by  deleting  the  phrase  "imprisoned 
in  the  State's  prison  not  less  than  one  nor  more  than  fifteen 
years"  and  inserting  in  lieu  thereof  "punished  as  a  Class  C 
felon". 

G.S.  I4-3|  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony  punishable  by  a  fine  or  imprisonment  for  rot  less  than 
one  nor  more  than  twenty  years,  or  both  such  fine  and 
imprisonment"  and  inserting  in  lieu  thereof  "punished  as  a  Class 
C  felon". 

G.S.  1 U-32(a)  (I  975)  is  amended  bv  deletina  the  phrase 
"is  guilty  of  a  felony  punishable  by  a  fine,  imprisonment  for  not 
more  than  20  years,  or  both  such  fine  and  imprisonment"  and 
inserting  in  lieu  thereof  "shall  be  punished  as  a  Class  C  felon". 

G.S.  ! U-12  (b)  (I  975)  is  amended  by  deleting  the  phrase 
"is  guilty  of  a  felony  punishable  bv  a  fine,  imprisonment  for  not 
more  than  |0  years,  or  both  such  fine  and  imprisonment"  and 
inserting  in  lieu  thereof  "shall  be  punished  as  a  Class  D  felon". 

G.S.  I  4-32  (c)  (I  975)  is  amended  by  deleting  the  Phrase 
"is  guilty  of  a  felony  punishable  by  a  fine,  imprisonment  for  not 
more  tha-n  jO  years,  or  both  such  fine  and  imprisonment"  and 
inserting  in  lieu  thereof  "shall  be  punished  as  a  Class  D  felon". 

G.S.  |4-49(c)  is  amended  by  delf=>ting  the  phrase  "is 
Dunishable  by  imprisonment  in  the  State's  prison  for  not  less 
than  five  nor  more  than  thirty  years"  and  inserting  in  lieu 
thereof  "shall  be  punished  as  a  Class  C  felon". 

G.S.  14-59  (1975)  is  amended  bv  deleting  the  phrase 
"guilty  of  a  felony  and  shall,  on  conviction,   be   imprisoned   in 
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the  State's  prison  for  not  less  than  two  nor  more  than  30  years, 
ani  may  also  b<=  fined  in  the  discretion  of  the  court"  and 
inserting  in  lieu  thereof:  "punished  as  a  Class  C  felon". 

G.S.  14-60  (1^75)  is  amended  by  deleting  the  phrase 
"guilty  of  a  felony,  and  shall,  on  conviction,  be  imprisoned  in 
the  State's  prison  for  not  less  than  two  nor  more  than  30  y^ars, 
and  may  also  be  fined  in  the  discretion  of  the  court"  and 
inserting  in  lieu  thereof  "punished  as  a  Class  C  felon". 

G.S.  |4-6|  (I  975)  is  anend<^d  bv  deleting  the  phrase 
"guilty  of  a  felony,  and  shall,  on  conviction,  be  imprisoned  in 
the  State's  prison  for  not  less  than  two  nor  more  than  30  vears, 
and  may  also  be  fined  in  the  discretion  of  the  court"  and 
inserting  in  lieu  thereof  "punished  as  a  Class  C  felon". 

G.S.  IU-62  (|975)  is  amended  bv  deleting  the  phrase 
"guilty  of  a  felony,  and  shall,  on  conviction,  be  imprisoned  in 
the  State's  prison  for  not  less  than  two  nor  more  than  30  years, 
and  may  also  b<=^  fined  in  the  discretion  of  the  court"  and 
inserting  in  lieu  thereof  "punished  as  a  Class  C  f'^'lon". 

G.S.  14-62. I  (|975)  is  amended  by  deleting  the  phrase 
"guilty  of  a  f^elony,  and  shall,  on  conviction,  be  imprisoned  in 
the  State's  prison  for  not  less  than  two  nor  more  than  30  years, 
and  may  also  be  fined  in  the  discretion  of  the  court"  and 
inserting  in  lieu  thereof  "punished  as  a  Class  C  felon". 

G.S.  |4-88  is  amended  by  deleting  the  phrase  "by 
imprisonment  in  the  state's  prison  for  not  less  than  ten  years 
nor  more  than  twenty  years"  and  inserting  in  lieu  thereof  "as  a 
Class  C  felon". 

G.S.   |4-89   is   amended   by   deleting   the   phrase   "by 
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confinpmpnt  in  the  State's  prison  for  not  less  than  two  years  nor 
more  than  twenty  years"  and  inserting  in  lieu  thereof  "as  a  Class 
C  felon". 

G.S.  14-89.  I  (  I  975)  is  am^^nded  by  deleting  the  phrase 
"shall,  upon  conviction  thereof,  receive  a  sentence,  in  the 
discretion  of  the  trial  judge,  of  not  less  than  two  years  nor 
more  than  10  years'  imprisonment  in  the  State  penitentiary"  and 
inserting  in  lieu  thereof  "shall  be  punished  as  a  Class  C  felon". 

n.S.  I  4-401 .  j  I  (b)  (3)  (|975)  is  amended  by  deleting  the 
phrase  "guiltv  of  a  felony  punishable  by  imprisonment  in  the 
Department  of  Correction  for  not  l^ss  than  five  nor  more  than  40 
years"  and  inserting  in  lieu  thereof  "punished  as  a  Class  C 
felon". 

G.S.  I  4-401 . 11  (b)  (0  b  (|975)  is  amended  by  delating  thp 
phrase  "guilty  of  a  felony  punishable  in  the  discretion  of  the 
court"  and  inserting  in  lieu  thereof  "punished  as  a  Class  D 
felon". 

G.S.  1 4-401 .  I !  (b)  (2)  (I  975)  is  amended  by  deleting  the 
phrase  "guilty  of  a  felony  punishable  by  imprisonment  in  the 
Department  of  Correction  for  not  less  than  two  nor  more  than  1 0 
years"  and  inserting  in  lieu  thereof  "punished  as  a  Class  D 
felon". 

G.S.  90-95  (b)  (I)  is  amended  by  deleting  the  phrase 
"shall  be  guilty  of  a  felony  and  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  |0  years  or  fined  not  more  than  ten 
thousand  dollars  (<?I0,000),  or  both  in  the  discretion  of  the 
court"   and   inserting   in   lieu   thereof  "shall  be  punished  as  a 
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class  D  felon". 

G.S.  90-<^5  (b)  (2)  is  amended  by  deleting  the  phrase 
"guilty  of  a  f'elony  and  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  five  years  or  fined  not  more  than 
five  thousand  dollars  ($5,000),  or  both  in  the  discretion  of  the 
court"  and  inserting  in  lieu  thereof  "punished  as  a  Class  E 
felon". 

G.S.  90-95  (c)  is  ainended  by  deleting  the  phrase  "guiltv 
of  a  felony  and  shall  be  sentenced  to  a  term  of  imprisonment  of 
not  more  than  five  years  or  fined  not  more  than  five  thousand 
dollars  (*':5,000),  or  both  in  the  discretion  of  the  court"  and 
inserting  in  lieu  thereof  "punished  as  a  Class  E  felon". 

G.S.  90-95  (d)  (1)  is  amended  by  deleting  the  phrase 
"guilty  of  a  felony  and  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  five  years  or  fined  not  more  than 
five  thousand  dollars  C^S^OOO) ,  or  both  in  the  discretion  of  the 
court"  and  by  inserting  in  lieu  thereof  "punished  as  a  Class  E 
felon". 

G.S.  90-95  (d)  (2)  is  amended  by  deleting  the  phrase  "a 
felony  punishable  by  a  term  of  imprisonment  of  not  more  than  five 
vears  or  a  fine  of  not  more  than  five  thousand  dollars  ($5,000) , 
or  both,  in  the  discretion  of  the  court"  and  inserting  in  lieu 
thereof  "punishable  as  a  Class  E  felony". 

G.S.  90-95(d) (U)  is  amended  by  deleting  the  phrase  "a 
felony  punishable  bv  a  term  of  imprisonment  of  not  more  than  five 
years  or  a  fine  of  not  more  than  five  thousand  dollars  ('';5,000)j, 
or  both  in  the  discretion  of  the  court"   and   inserting   in   lieu 
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thereof  "punishable  as  a  Class  E  felony". 

G.S.  90-95(e)  is  amended  by  deleting  all  of  subsections 
(I)  and  (2);  by  renumbering  subsections  (3),  (U) ,  (5),  and  (6)  as 
(!>»  (2),  (^)r  and  (U) ,  respectively;  by  deleting  in  present 
subsection  (3)  the  phrase  "guilty  of  a  felony  and  shall  be 
sentenced  to  a  term  of  imprisonment  of  not  more  than  five  years 
or  fined  not  more  than  five  thousand  dollars  ($5,000),  or  both  in 
the  discretion  of  the  court"  and  inserting  in  lieu  thereof 
"punished  as  a  Class  E  felon";  and  by  deleting  in  present 
subsection  (5)  the  phrase  "shall  be  guilty  of  a  felony  and  shall 
be  sentenced  to  a  term  of  imprisonment  of  not  less  than  five 
vears  nor  more  than  30  years"  and  inserting  in  lieu  thereof 
"shall  be  punished  as  a  Class  C  felon". 

G.S.  90-98  is  amended  by  adding  the  following  sentence: 
"Tf  the  offense  the  person  attempts  or  conspires  to  commit  is  a 
felonv,  the  attempt  or  conspiracy  is  punishable  as  a  felony  of 
the  same  class  as  that  offense." 

G.S.  90- 108(b)  is  amended  by  deleting  the  phrase  "felony 
punishable  by  imprisonment  for  not  less  than  one  year  nor  more 
than  five  years  and  a  fine  of  not  more  than  five  thousand  dollars 
($5,000) "  and  inserting  in  lieu  thereof  "Class  E  felony". 

Article  I?  of  Chapter  \H  of  the  General  Statutes  is 
amended  by  adding  the  following  section: 

"§  I  a- 8 7. I.  Punishment  for  common  law  robbery  and  attempted 
common  la^w  robbery. — Pobbery  and  attempted  robbery  as  defined  at 
common  law,  other  than  robbery  with  firearms  as  defined  by  G.S. 
|U-87,  shall  be  punishable  as  a  Class  D  felony." 

G.S.   14-26  is  amended  by  deleting  the  phrase  "guilty  of 
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a  felony  and  shall  be  fined  or  imprisoned  in  the  discretion  of 
the  court"  and  inserting  in  lieu  thereof  "punished  as  a  Class  D 
felon". 

G.S.  1 4-30  is  amended  by  deleting  the  phrase  "shall^  for 
the  first  offense,  be  punished  by  imprisonment  in  the  State's 
prison  or  county  jail  not  less  than  foar  months  nor  more  than  ten 
years,  and  be  fined,  in  the  discretion  of  the  court;  and  for  the 
second  offense  shall  be  imprisoned  in  the  State's  prison  not  less 
than  five  nor  more  than  sixty  vears"  and  inserting  in  lieu 
thereof  "shall  be  punished  a?^  a  Class  D  felon". 

G.S.  jU-30.1  is  aiaended  by  deleting  the  phrase  "guilty 
of  a  felony  and  shrill  be  punished  by  imprisonment  in  the  State 
prison  for  a  tarm  of  not  less  than  four  (4)  months  nor  more  than 
ten  (|0)  vears"  and  inserting  in  lieu  thereof  "punished  as  a 
Class  D  felon". 

G.S.  S4-3<l=5  is  amended  by  deleting  the  phrase  "guilty 
of  a  felony  punishable  as  provided  in  G.S.  |U-2"  and  inserting  in 
lieu  thereof  "punished  as  a  Class  D  felon". 

G.S.  j4-4|  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony,  and  on  conviction  shall  be  fined  or  imprisoned  in  the 
State's  prison  for  a  period  not  exceeding  fifteen  years"  and 
inserting  in  lieu,  thereof  "punished  as  a  Class  D  felon". 

G.S.  jU-42  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony,  and  on  conviction  shall  be  punished  as  prescribed  in 
that  section"  and  inserting  in  lieu  thereof  "punished  as  a  Class 
D  felon". 

G.S.  1 4-50  (c)  is  amended  by  deleting  the  phrase  "is 
punishable  by  imprisonment  in  the  State's   prison   for   not   more 
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than   fifteen   years"   and   inserting   in   lieu  thereof  "shall  be 
punished  as  a  Class  D  felon". 

G.S,   14-53  is  amended  bv  deleting  the  phrase  "guilty  of 
burglary"  and  inserting  in  lieu  thereof  "punished  as   a   Class   D  . 
felon". 

G.S.  |4-63  (1975)  is  amended  by  deleting  the  phrase 
"guilty  of  a  felony  and  shall,  on  conviction,  be  punished  by 
imprisonment  in  the  State's  prison  for  not  less  than  four  months 
nor  more  than  |0  years,  and  may  also  be  fined  in  the  discretion 
of  the  court"  and  inserting  in  lieu  thereof  "punished  as  a  Class 
D  felon". 

G.S.  14-64  (|975)  is  amended  by  deleting  the  phrase 
"shall,  on  conviction,  be  imprisoned  in  the  State's  prison  for 
not  less  than  four  months  nor  more  than  | 0  years,  and  mav  also  be 
fined  in  the  discretion  of  the  court"  and  inserting  in  lieu 
thereof  "shall  be  punished  as  a  Class  D  felon". 

G.S.  |4-65  (|975)  is  amended  by  deleting  the  phrase 
"guilty  of  a  felony,  and  shall,  on  conviction,  be  punished  by 
imprisonment  in  the  State's  prison  for  not  less  than  four  months 
nor  more  than  |0  years,  and  may  also  be  fined  in  the  discretion 
of  the  court"  and  inserting  in  lieu  thereof  "punished  as  a  Class 
D  felon". 

G.S.  |4-66  (1 975)  is  amended  by  deleting  the  phrase 
"guilty  of  a  felony  and  shall,  on  conviction,  be  imprisoned  in 
the  State's  prison  for  not  less  than  four  months  nor  more  than  |0 
years,  and  may  also  be  fined  in  the  discretion  of  the  court"  and 
inserting  in  lieu  thereof  "punished  as  a  Class  D  felon". 

G.S,   14-67   (|975)   is   amended   by  deleting  the  phrase 
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"guilty  of  a  felony,  and  shall,  on  conviction,  be  imprisoned  in 
th^  State's  prison  for  not  less  than  foar  months  nor  more  than  |0 
years,  and  may  also  be  fined  in  the  discretion  of  the  court"  and 
inserting  in  lieu  thereof  "punished  as  a  Class  D  felon". 

G.S.  |4-67.  j  (|975)  is  amended  by  deleting  the  ohrase 
"guilty  o^  a  felony,  and  shall,  on  conviction,  be  imprisoned  in 
the  State's  prison  for  not  less  than  four  months  nor  more  than  |0 
years,  and  may  also  be  fined  in  the  discretion  of  the  court"  and 
inserting  in  lieu  thereof  "punished  as  a  Class  D  felon". 

G.S,  I^J-^I  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony,  and  shall  be  fined  not  less  than  ten  thousand  dollars, 
or  imprisoned  in  the  state's  prison  not  less  than  twenty  years, 
or  both,  at  the  discretion  of  the  court"  and  inserting  in  lieu 
thereof  "punished  as  a  Class  D  felon". 

G.S.  |U-1|8.U  (|975)  is  amended  by  deleting  the  phrase 
"upon  conviction  be  guilty  of  a  felony"  and  inserting  in  lieu 
thereof  "be  punished  as  a  Class  D  felon". 

G.S.  |ii-j|9  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony  and  shall  be  punished  by  imprisonment  in  the  State's 
prison  or  county  jail  for  not  less  than  four  months  nor  more  than 
ten  years,  or  by  a  fine  in  the  discretion  of  the  court"  and 
inserting  in  lieu  thereof  "punished  as  a  Class  D  felon". 

G.S.  |4-j20  is  amended  by  deleting  the  phrase  "by 
imprisonment  in  the  county  jail  or  State's  prison  not  less  than 
four  months  nor  more  than  ten  years"  and  inserting  in  lieu 
thereof  "as  a  Class  D  felon". 

G.S.  jU-|2|  (1975)  is  amended  by  deleting  the  phrase  "by 
imprisonment  in  the  State's  prison  or  county  jail   for   not   less 
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than  four  months  nor  more  than  10  years"  and  inserting  in  lieu 
thereof  "as  a  Class  D  felon". 

n.S.  |U-|22  is  amenderl  by  deleting  the  phrase  "by 
imprisonment  in  the  State's  prison  or  county  jail  not  less  than 
four  months  nor  more  than  ten  years,  or  fined  in  the  discretion 
of  the  court"  and  inserting  in  lieu  thereof  "as  a  Class  0  felon". 

G.S.  |U-|24  is  amended  by  deleting  the  phrase 
"imprisoned  in  the  county  jail  or  State's  prison  not  less  than 
four  months  nor  more  than  ten  years"  and  insertina  in  lieu 
thereof  "punished  as  a  Class  D  felon". 

G.S.  1*4-202.1  (c)  (|975)  is  amended  by  deleting  the 
phrase  "a  felony  punishable  by  a  fine,  imprisonment  for  not  more 
than  |0  years,  or  both"  and  inserting  in  lieu  thereof  "punishable 
as  a  Class  D  felony". 

G.S.  |U-209  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony  and  shall  be  fined  not  exceeding  one  thousand  dollars, 
and  imprisoned  in  the  county  jail  or  State's  prison  not  less  than 
four  months  nor  more  than  ten  years"  and  inserting  in  lieu 
thereof  "punished  as  a  Class  D  felon". 

G.S.  |U-2||  is  amended  by  deleting  the  phrase  "confined 
in  the  State's  prison  for  the  time  prescribed  by  law  for  perjury" 
and  inserting  in  lieu  thereof  "punished  as  a  Class  D  felon". 

G.S.  |4-2|2  is  amended  by  deleting  the  phrase  "liable  to 
the  pains  and  penalties  of  perjury"  and  inserting  in  lieu  thereof 
"punished  as  a  Class  D  felon". 

G.S.  |U-2|7  is  amended  by  deleting  the  phrase  "by 
imprisonment  in  the  State's  prison  for  a  term  not  exceeding  five 
years,   or  fined  not  exceeding  five  thousand  dollars,  or  both,  in 
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the  discretion  of  the  court"  and  inserting  in  lieu  thereof  "as  a 
Class  D  felon". 

G.S.  |U-2|8  is  amended  by  deleting  the  phrase  "auilty  of 
a  felony,  and  shall  be  punished  by  imprisonment  for  a  term  not 
less  than  one  year  nor  more  than  five  years  in  the  State's  prison 
or  county  jail,  in  the  discretion  of  the  court"  and  inserting  in 
lieu  thereof  "punished  as  a  Class  D  felon". 

G.S.  |U-2|9  is  amended  by  del'^'ting  fhe  phrase  "cfuilty  of 
a  felony,  and  shall  be  fined  not  exceeding  double  the  amount  so 
offered,  promised  or  given,  and  imprisoned  in  the  State's  prison 
not  exceeding  five  vears"  and  inserting  in  lieu  thereof  "punished 
as  a  Class  D  felon". 

G.S.  14-220  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony,  and  shall  be  imprisoned  in  the  State's  prison  or  county 
jail  not  less  than  four  months  nor  more  than  ten  years"  and 
inserting  in  lieu  thereof  "punished  as  a  Class  D  felon". 

G.S.  14-221  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony,  and  upon  conviction,  or  upon  a  plea  of  guilty,  shall  be 
fined  not  less  than  five  hundred  dollars,  and  imprisoned  in  the 
State's  prison  or  the  county  jail  not  less  than  two  nor  more  than 
fifteen  years"  and  inserting  in  lieu  thereof  "punished  as  a  Class 
D  felon". 

G.S.  |4-233  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony,  and  on  conviction  thereof  shall  be  imprisoned  in  the 
State  prison  for  not  less  than  four  months  nor  more  than  ten 
vears"  and  inserting  in  lieu  thereof  "punished  as  a  Class  D 
felon". 

G.S.  I  4-254  is  amended  by  deleting  the  phrase  "guilty  of 
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a  felonv,  an'^  upon  conviction  shall  be  imprisoned  in  the  State's 
prison  for  not  less  than  four  months  nor  more  than  fifteen  years, 
an-i  likewise  •f'ined,  at  the  discretion  of  the  court"  and  inserting 
in  lieu  thereof  "punished  as  a  Class  D  felon". 

'^.S.  14-258  is  amended  by  deleting  the  phrase  "sentenced 
to  not  less  than  four  years  hard  labor  in  the  State's  prison"  and 
inserting  in  lieu  thereof  "punished  as  a  Class  D  felon". 

G.S.  !tt-258,j(a)  (|97S)  is  amended  by  deleting  the 
Dhrase  "guilty  of  a  felonv  and  upon  conviction  thereof  shall  be 
fined  or  imprisoned  in  the  State's  prison  for  not  more  than  |0 
years  in  the  discretion  of  the  court"  and  inserting  in  lieu 
thereof  "punished  as  a  Class  D  felon". 

G.S.  ia-258.2  (1975)  is  amended  bv  deleting  the  phrase 
"guilty  of  a  felony  punishable  by  a  fine  or  imprisonment  not  to 
exceed  jO  years"  and  inserting  in  lieu  thereof  "punished  as  a 
Class  D  felon". 

G.S.  IU-2S8.3  (|975)  is  amended  by  deleting  the  phrase 
"guilty  of  a  felonv  and  shall  be  punished  as  provided  in  G.S.  | U- 
2"  and  inserting  in  lieu  thereof  "punished  as  a  Class  D  felon". 

G.S.  |4-259  is  amended  by  deleting  the  phrase  "by 
imprisonment  in  the  State  prison  not  more  than  five  years"  and 
inserting  in  lieu  thereof  "as  a  Class  D  felon". 

G.S.  I  4-288.2  (e)  is  amended  by  deleting  the  phrase  "is 
guilty  of  a  felony  punishable  as  provided  in  §  |4-2"  and 
inserting  in  lieu  thereof  "shall  be  punished  as  a  Class  D  felon". 

G.S.  14-288. 9(c)  is  amended  by  deleting  the  phrase  "is 
guilty  of  a  felony  punishable  by  a  fine  not  to  exceed  ten 
thousand   dollars   ($|0,000.00)  or  imprisonment  for  not  more  than 
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five  yf^ars,  or  both  such  fine  and  imprisonmf^nt "  and  inserting  in 
lieu  thereof  "shall  be  punished  as  a  Class  D  felon". 

n.s.  14-373  is  amended  by  deleting  the  phrase  "auilty  of 
a  felony,  and,  upon  conviction  shall  be  imprisoned  in  the  State's 
prison  not  less  than  one  nor  more  than  ten  vears,  and  shall  be 
fined  not  less  than  three  thousand  dollars  (S3, 000. 00),  nor  more 
than  ten  thousand  dollars  (S| 0, 000. 00) "  and  inserting  in  lieu 
thereof  "punished  as  a  Class  D  felon". 

G.S.  |U-37U  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony,  and  upon  conviction  shall  be  imprisoned  in  the  State's 
prison  not  less  than  one  or  more  than  ten  years,  or  fined  in  the 
discretion  of  the  court"  and  inserting  in  lieu  thereof  "punished 
as  a  Class  D  felon". 

G.S.  14-377  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony  and  upon  conviction  shall  be  imprisoned  in  the  State's 
prison,  not  Ipss  than  one  nor  more  than  ten  vears,  or  fined  in 
the  discretion  of  the  court"  and  inserting  in  lieu  thereof 
"punished  as  a  Class  D  felon". 

G.S.  53-|29  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony  and  upon  conviction  thereof  shall  be  fined  not  more  than 
ten  thousand  dollars  ($|0,000)  or  imprisoned  in  the  State's 
prison  not  more  than  30  years,  or  both"  and  inserting  in  lieu 
thereof  "punished  as  a  Class  D  felon". 

G.S.  |U-3(b)  is  rewritten  to  read  as  follows:  "A 
misdemeanor  offense  committed  in  secrecy  or  malice,  or  with 
deceit  and  intent  to  defraud,  shall,  if  no  specific  punishment  is 
provided  by  statute,  be  punishable  as  a  Class  E  felony.  An 
attempt   to   commit  burglary,  crime  against  nature,  or  any  felony 
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where  the  attempt  is  made  in  secrecy  or  malice,  or  with  deceit 
and  intent  to  defraud,  shall,  if  no  sppcific  punishment  is 
otherwise  provided  by  statute,  be  punishable  as  a  Class  E 
f elonv. " 

G.S.  5U-7  is  amended  by  deleting  the  phrase  "by 
imprisonment  in  the  *^tate's  prison  or  county  jail  for  not  less 
than  four  months  nor  more  than  ten  years,  and  may  also  be  fined 
in  the  discretion  of  the  court"  and  inserting  in  lieu  thereof  "as 
a  Class  E  felon". 

G.S.  ji;-9  is  amended  by  deleting  the  phrase  "guilty  of  a 
felonv  and  shall  be  imprisoned  not  more  than  ten  years  in  the 
State's  orison  and  be  fined  not  exceeding  five  thousand  dollars" 
and  inserting  in  lieu  thereof  "punished  as  a  Class  E  felon". 

G.S.  I U- j 2  is  amended  by  deleting  the  phrase  "and  for 
the  second  offense  shall  be  guilty  of  a  felony  and  punished 
accordingly"  and  inserting  in  lieu  thereof  "and  for  the  second 
offense  shall  be  punished  as  a  Class  E  felon". 

G.S.  |4-|2.  I  is  amended  by  deleting  in  lines  jB,  |  9,  and 
20,  the  phrase  "guilty  of  a  felony  and  upon  conviction  shall  be 
finf^d  or  imprisoned,  or  both,  in  the  discretion  of  the  court"  and 
inserting  in  lieu  thereof  "punished  as  a  Class  E  felon";  and  by 
deleting  in  lines  25  and  26  the  phrase  "guilty  of  a  felony  and 
punishable  by  a  fine  or  imprisonment,  or  both  in  the  discretion 
of  the  court"  and  inserting  in  lieu  thereof  "punished  as  a  Class 
E  felon". 

G.S.  |4-|2. |5  is  amended  by  deleting  the  phrase  "guilty 
of  a  felony  and  shall  be  punished  by  confinement  in  the  State 
prison   for   not   less   than   one   nor   more  than  five  years"  and 
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inserting  in  lieu  thereof  "punished  as  a  Class  F  felon". 

G,S.  1 4- 1  3  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony,  and  shall  be  punished  by  imprisonment  in  the  State's 
prison  or  county  jail  for  not  less  than  four  months  nor  more  than 
ten  years"  and  inserting  in  lieu  thereof  "punished  as  a  Class  E 
felon". 

G.S.  1 4- 1 4  is  amended  by  deleting  the  phrase  "imprisoned 
in  the  State's  prison  or  county  jail  not  less  than  four  months 
nor  more  than  ten  vears,  or  be  fined  not  more  than  five  hundred 
dollars"  and  inserting  in  lieu  thereof  "punished  as  a  Class  E 
felon". 

G.S.  |4-29  is  amended  by  deleting  the  phrase  "imprisoned 
in  the  county  jail  or  State's  prison  not  less  than  six  months  nor 
more  than  ten  years,  and  fined,  in  the  discretion  of  the  court" 
and  inserting  in  lieu  thereof  "punished  as  a  Class  E  felon". 

G.S.  14-34.2  is  amended  by  deleting  the  phrase  "guilty 
of  a  felony  and  shall  be  fined  or  imprisoned  for  a  term  not  to 
exceed  five  years  in  the  discretion  of  the  court"  and  inserting 
in  lieu  thereof  "punished  as  a  Class  E  felon". 

G.S.  |4-44  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony,  and  shall  be  imprisoned  in  the  State's  prison  for  not 
less  than  one  year  nor  more  than  ten  years,  and  be  fined  at  the 
discretion  of  the  court"  and  inserting  in  lieu  thereof  "punished 
as  a  Class  E  f^^lon". 

G.S.  14-45  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony  and  shall  be  imprisoned  in  the  jail  or  State's  prison 
for  not  less  than  one  year  nor  more  than  five  years  and  shall  be 
fined,  at  the  discretion  of  the   court"   and   inserting   in   lieu 
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th'^reof  "punished  as  a  Class  E  felon". 

n.S.  \H-Uf,  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony,  and  punished  by  fine  or  imprisonment,  or  both,  such 
imprisonment  to  be  in  the  county  jail  or  State's  prison,  at  the 
discretion  of  the  court:  Provided,  that  the  imprisonment  in  the 
State's  prison  shall  in  no  case  exceed  a  term  of  ten  years"  and 
inserting  in  lieu  thereof  "punished  as  a  Class  E  felon". 

".S.  |4-5U(a)  is  amended  by  deleting  the  phrase  "is 
guilty  of  a  felonv  and  is  punishable  under  G.S.  |U-2"  and 
inserting  in  lieu  thereof  "shall  be  punished  as  a  Class  F  felon". 

G.S.  1^-55  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony  and  ounished  by  fine  or  imprisonment  in  the  State's 
prison,  or  both,  in  the  discretion  of  the  court"  and  inserting  in 
lieu  thereof  "punished  as  a  Class  E  felon". 

G.S.  |4-56  is  amended  by  deleting  the  phrase  "upon 
conviction  be  punished  by  confinement  in  the  penitentiary  in  the 
discretion  of  the  court  for  a  term  of  years  not  exceeding  five 
years"  and  inserting  in  lieu  thereof  "be  punished  as  a  Class  E 
felon". 

G.S.  |f»-72(a)  (|975)  is  rewritten  to  read  as  follows: 
"Larceny  of  goods  of  the  value  of  more  than  two  hundred  dollars 
is  a  Class  E  felony.  Receiving  of  stolen  goods  of  the  value  of 
more  than  two  hundred  dollars,  knowing  or  having  reasonable 
grounds  to  believe  them  to  be  stolen,  is  a  class  E  felony. 
Larceny  as  provided  in  subsection  (b)  of  this  section  is  a  Class 
E  felony.  Receiving  of  stolen  goods  as  provided  in  subsection 
(c)  of  this  section  is  a  Class  E  felony.  Except  as  provided  in 
subsections   (b)  and  (c)  of  this  section,  larceny  of  property,  or 
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the  receiving  o^  stolen  goc^s  knowing  or  having  reasonable 
grouniis  to  believe  them  to  be  stolen,  where  the  value  of  the 
oroperty  or  goo'is  is  not  more  than  two  hnndre'^  'iollars,  is  a 
mis'leineanor  punishable  under  G.S.  iU-3(a).  In  all  cases  of  loubt 
the  jury  shall,  in  the  verdict,  fix  the  value  of  the  property 
stolen." 

G.S.  f4-72.2(c)  (j975)  is  amended  by  deleting  the  phrase 
"felonv  punishable  by  a  fine,  imprisoniRent  not  to  exceed  five 
years,  or  both,  in  the  discretion  of  the  court"  and  inserting  in 
lieu  thereof  "Class  E  felony". 

G.S.  f4-7U  is  an^enaed  by  deleting  the  phrase  "fined  or 
imorisoned  in  the  State  prison  or  county  jail  not  less  than  four 
months  nor  more  than  ten  years,  at  the  discretion  of  the  court" 
and  insi^rting  in  lieu  thereof  "p'^^ished  as  a  Class  S  felon". 

G.S.  |4-75.  ^  is  afnended  by  deleting  the  phrasp'  "guilty 
of  a  felonv  punishable  by  isnprisonment  not  exceeding  four  years 
or  by  a  fine  not  exceeding  five  thousand  dollars  (^55,000.00),  or 
by  both"  and  inserting  in  lieu  thereof  "punished  as  a  Class  E 
felon". 

G.S.  jfj-'Tq  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony,  and  shall  be  imprisoned  not  less  than  two  years  nor 
more  than  five  years,  in  the  discretion  of  the  court"  and 
inserting  in  lieu  thereof  "punished  as  a  Class  F  felon". 

G.S.  I  11-90  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony,  and  shall  be  punished  as  in  cases  of  larceny"  and 
inserting  in  lieu  thereof  "punished  as  a  Class  E  felon". 

G.S.  |4-92  is  amended  by  deleting,  in  lines  8  and  ^,  the 
phrase  "guilty  of  a  felony,  and  shall  be  fined  and  imprisoned   in 
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the  State's  prison  in  the  discretion  of  the  court"  and  inserting 
in  lieu  thereof  "punished  as  a  Class  E  felon";  by  deleting,  in 
line  I  6,  the  phrase  "shall  be  guilty  of  a  felony"  and  inserting 
in  lieu  thereof  "shall  be  punished  as  a  Class  E  felon";  and  by 
deleting  the  last  sentence. 

G.S.  jU-^U  is  amended  by  deleting  the  phrase  "imprisoned 
in  the  State's  prison  not  less  than  three  nor  more  than  ten 
years,  and  fin^d  not  less  than  one  thousand  nor  more  than  ten 
thousand  dollars"  and  inserting  in  lieu  thereof  "punished  as  a 
Class  E  felon". 

f^.S.  |4-95  is  amended  by  d«=leting  the  phrase  "imprisoned 
in  the  State's  prison  for  not  less  than  three  nor  more  than  ten 
years,  and  fined  not  less  than  one  thousand  nor  more  than  ten 
thousand  dollars"  and  inserting  in  lieu  thereof  "punished  as  a 
Class  E  felon". 

G.s.  14-98  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony,  and  upon  conviction  shall  be  punished  by  fine  or 
imprisonment  in  the  State's  prison  in  the  discretion  of  the 
court"  and  inserting  in  lieu  thereof  "punished  as  a  Class  E 
felon". 

G.S.  I U-99  is  amended  by  deleting  the  phrase  "may  be 
punished  by  confinement  in  the  State's  prison  not  exceeding  five 
years,  at  the  discretion  of  the  court"  and  inserting  in  lieu 
thereof  "shall  be  punished  as  a  Class  E  felon". 

G.S.  |4-|00  (|975)  is  amended  by  deleting  the  phrase 
"imprisoned  in  the  State's  prison  not  less  than  four  months  nor 
more   than   |0   years,  and  fined,  in  the  discretion  of  the  court" 
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anri  inserting  in  lieu  thereof  "punishpii  as  a  Class  E  felon". 

c.s.  I  4- 1 0  j    is    awp-nded    by   deleting   the   phrase 

"punishable  bv  fine  of  not  i^ss  than  one  hundrei^  dollars  nor  more 
than  one  thousand  dollars,  or  by  imprisonment  in  the  State's 
orison  for  a  term  of  not  less  than  one  year  nor  more  than  five 
years,  or  both,  at  the  discr^^tion  of  tre  courr'*  and  insf^rting  in 
lieu  thereof  "punished  as  a  Class  E  felon". 

G.S.  5ii-JS3,9(b)  is  deleted  and  rewritten  to  read  as 
follows:  "Credit  card  theft  is  punishable  as  provided  by  G.S. 
j4-j|3.  j7(b)  ." 

G.S,  i  ti.- n  ^-  I  7  (b^  is  an^ended  by  deleting  the  phrase  "a 
felony  and  shall  oe  punishable  by  a  fine  of  not  more  than  three 
thousand  dollars  (*S3y000.00)  or  im orisonirient  for  rot  piore  than 
three  years,  or  both*'  ani  inserting  in  lieu  thereof  "punishable 
as  a  Class  E  felony". 

G.S.  |4-||36  is  amended  by  deleting  the  phrase  "guilty  of 
a  folony,  and  shall,  upon  conviction,  fcr?  punished  by  imprisonment 
in  the  ^tate  prison  for  not  less  than  one  nor  more  than  five 
years"  and  inserting  la  lieu  thereof  "punished  as  a  Class  E 
felon". 

G.S.  ! U- s U f  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony,  and  shall  oe  punished  by  iinprisonment  in  the  county 
jail  or  State's  prison  for  not  less  than  four  months  nor  more 
than  five  years"  and  inserting  in  lieu  thereof  "punished  as  a 
Class  E  felon". 

G.S.  jiJ-150  is  amended  by  deleting  the  phrase  "guilty  of 
a  ff^lony,  and  upon  conviction  thereof  shall  be  fined  or 
imprisoned,   or   both,   at   the   discretion   of   the   court"   and 
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insprting  in  lieu  thereof  "punished  as  a  Class  F  felon". 

G.S.  \H-\63  (|975)  is  amendc^d  by  deleting  the  phrase 
"guilty  of  a  felony  punishable  by  imprisonment  for  not  more  than 
five  years  or  by  a  fine  in  the  discretion  of  the  court,  or  both" 
and  inserting  in  lieu  thereof  "punished  as  a  Class  E  felon". 

G.S.  I4-|77  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony,  and  shall  be  fined  or  imprisoned  in  the  discretion  of 
the  court"  and  inserting  in  lieu  thereof  "punished  as  a  Class  E 
felon". 

G.S-  |4-|78  is  amended  by  deleting  the  second  sentence 
and  rewriting  it  to  read:  "Every  such  offense  is  punishable  as  a 
Class  E  felony." 

G.S.  I4-P0.8  (1975)  is  amended  by  deleting  the  phrase 
"guilty  of  a  felony  and  upon  conviction  shall  be  imprisoned  in 
the  State's  prison  for  not  more  than  five  years  and  shall  be 
fined  at  the  discretion  of  the  court"  and  inserting  in  lieu 
thereof  "punished  as  a  Class  E  felon". 

G.S.  |U-2|4  (I  975)  is  amended  by  deleting  the  phrase 
"guilty  of  a  felony  punishable  by  imprisonment  for  not  more  than 
five  years  or  by  a  fine  of  not  more  than  five  thousand  dollars 
(^5,000),  or  by  both  such  fine  and  imprisonment  in  the  discretion 
of  the  court"  and  inserting  in  lieu  thereof  "punished  as  a  Class 
E  felon". 

G.S.  1U-22|.|  (|975)  is  amended  by  deleting  the  phrase 
"guilty  of  a  felony  punishable  by  a  fine  not  to  exceed  five 
thousand  dollars  (''^5,000),  or  imprisonment  for  not  more  than  five 
years,  or  both"  and  inserting  in   lieu   thereof   "punished   as   a 
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class  E  felon". 

G.S.  I4-2S9  is  amenflerl  by  deleting  the  phrase  "by 
imprisonment  in  the  State  prison  not  more  than  five  years"  and 
inserting  in  lieu  thereof  "as  a  Class  E  felon". 

G.S.  lU-278  is  amended  by  deleting  the  phrase  "guilty  of 
a  felony  and  shall  be  imprisoned  in  the  state's  prison  not  less 
than  four  months  nor  more  than  |0  years,  or  fined,  or  both"  and 
inserting  in  lieu  thereof  "punished  as  a  Class  E  felon". 

G.S.  1 4-288. 2(c)  is  amended  by  deleting  the  phrase 
"felony  punishable  by  a  fine  not  to  exceed  ten  thousand  dollars 
(!5|  0,000)  or  imprisonment  for  not  more  than  five  years,  or  both 
such  fine  and  imprisonment"  and  inserting  in  lieu  thereof  "Class 
E  felony". 

G.S.  |U-288.6(b)  is  amended  bv  deleting  the  phrase  "is 
punishable  by  a  fine  not  to  exceed  ten  thousand  dollars 
CR 1 0, 000. 00)  or  imprisonment  for  not  more  than  five  years,  or 
both  such  fine  and  imprisonment"  and  inserting  in  lieu  thereof 
"shall  be  punished  as  a  Class  E  felon". 

G.S.  14-320. I  is  amended  by  deleting  the  second  sentence 
and  rewriting  it  to  read  as  follows:  "Such  crime  shall  be 
punishable  as  a  Class  E  felony." 

G.S.  14-322.1  is  amended  by  deleting  the  phrase  "shall, 
upon  conviction  thereof,  be  guilty  of  a  felony  and  punished  in 
the  discretion  of  the  court"  and  inserting  in  lieu  thereof  "shall 
be  punished  as  a  Class  E  felon". 

G.S.  |4-329(a)  is  amended  by  deleting  the  phrase  "guilty 
of  a  felony  and  shall  be  punished  bv  inprisonment  in  the  State's 
prison   not   less   than   five   years,   and   may   be   fined  in  the 
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discretion  of  the  court"  anrl  inserting  in  lieu  thereof   "punished 
as  a  Class  ^  felon". 

G.S.  |U-329(b)  is  amended  by  deleting  the  phrase  "guilty 
of  the  felonv  and  shall  be  punished  bv  imprisonment  in  the 
State's  prison  for  not  less  than  twelve  months,  and  may  be  fined 
in  the  discretion  of  the  court"  and  inserting  in  lieu  thereof 
"punished  as  a  Class  E  f^lon". 

n.S.  |U-398  is  amended  bv  deleting  the  phrase  "guilty  of 
a  felony,  and  shall  upon  conviction  be  punished  in  accordance 
with  the  laws  applicable  thereto"  and  inserting  in  lieu  thereof 
"punished  as  a  Class  E  felon". 

G.S.  |4-tt|5.5  (|975)  is  amended  by  deleting  the  phrase 
"guilty  of  a  felonv  and  shall  be  imprisoned  for  not  more  than 
five  vears  in  the  state's  prison  or  shall  be  fined  an  amount  not 
exceeding  five  thousand  dollars  (^S^OOO),  or  both"  and  inserting 
in  lieu  thereof  "punished  as  a  Class  E  felon". 

G.S.  |BA-56(b)  is  amended  by  deleting  the  phrase  "a 
felony,  punishable  by  imprisonment  for  not  less  than  four  months 
and  not  exceeding  five  vears  in  the  discretion  of  the  court"  and 
inserting  in  lieu  thereof  "punishable  as  a  Class  E  felonv". 

G.S.  20-|06  is  amended  by  deleting  the  phrase  "is  guilty 
of  a  felony"  and  inserting  in  lieu  thereof  "shall  be  punished  as 
a  Class  E  felon". 

G.S.  20- |09  (b)  ( I  975)  is  amended  by  deleting  the  last 
sentence  and  rewriting  it  to  read  as  follows:  "A  violation  of 
this  subsection  shall  be  punishable  as  a  Class  E  felony." 

G.S.  20-|82  is  amended  by  deleting  the  phrase  "by 
imprisonment  for  not  less  than  one  nor  more  than  five   years,   or 


36 


House  DRHI004 


in   the   statf^   orison   for   not  less  than  one  nor  more  than  five 
years,  or  by  fine  of  not  less  than  five  hunf^red  dollars  ($500.00) 
or   by   both   such   fine   and  imprisonment"  and  inserting  in  lieu 
thereof  "as  a  Class  E  felony".  ' 

G.S.  I  30-6*^  (c)  (|975)  is  amended  bv  deleting  the  phrase 
"upon  conviction  thereof  be  guilty  of  a  felony  and  shall  be 
punished  by  imprisonment  in  the  State  prison  for  a  term  not 
exeeding  five  years  or  fine  not  exceeding  five  thousand  dollars 
($5,000),  or  both,  in  the  discretion  of  the  court"  and  inserting 
in  lieu  thereof  "be  punished  as  a  Class  E  felon". 

G.S.  148-45  (b)  (1975)  is  amended  by  deleting  the  phrase 
"shall  for  the  first  such  offense,  except  as  provided  in 
subsection  (g)  of  this  section,  be  guilty  of  a  felony  and,  upon 
conviction  thereof,  shall  be  punish'=»d  by  imprisonment  for  not 
less  than  six  months  nor  more  than  two  years"  and  inserting  in 
lieu  thereof  "shall,  except  as  provided  in  subsection  (g)  of  this 
section,  be  punished  as  a  Class  E  felon". 

G.S.  |48-U5(c)  (|975)  is  amended  by  deleting  the  phrase 
"guilty  of  a  felony  and  upon  conviction  thereof,  shall  be 
punished  by  imprisonment  for  not  less  than  six  months  nor  more 
than  three  years"  and  inserting  in  lieu  thereof  "punished  as  a 
Class  E  felon". 

G.S.  |48-U6.|  is  amended  by  deleting  the  phrase  "guilty 
of  a  felony  and  upon  conviction  thereof  shall  be  punished  by 
imprisonment  in  the  State's  prison  for  a  term  not  exceeding  |0 
v^ars  in  the  discretion  of  the  court"  and  inserting  in  lieu 
thereof  "punished  as  a  Class  E  felon". 

Sec.   5.    The   Division   of   Legislative   Drafting   and 
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Codification  of  Statutes  of  the  Department  of  Justice  an^i  the 
Revisor  of  Statut'^s  as  defined  by  G.S.  11*^-9  and  ||U-9.I,  and  the 
General  Statutes  Commission  as  defined  by  G.S.  |U3A-53  and  |6U-13 
shall  includ-^  the  following  table  in  the  annotation  to  G.S.  |U-2 
as  amended  by  this  act,  excluding  the  statements  as  to  pres-^nt 
punishments,  and  shall  make  such  changes  in  the  table  as  may  be 
required  by  subsequent  legislation. 

"Table  of  Classified  Felonies. 

"T.   CLASS  A  FELONIES:   punishable  by  death. 

G.S.   |U-|7.    Murder   in   the   first   degree.   (Present 
punishment  same.) 

G.S.   |«4-2|(a).    Rape   in   the   first  degree.   (Present 
punishment  same.) 

"TT.  CLASS  B  FELONIES:  punishable  by  imprisonment  for  a  term 
up  to  life. 

G.S.  ]H-6.  Accessory  before  the  fact  to  murder,  arson, 
burglary,  or  rape.   (Present  punishment  life  imprisonment.) 

G.S.  m-|7.  Murder  in  the  second  degree.  (Present  punishment 
two  years  to  life  imprisonment.) 

G.S.  14-20.  Killing  adversary  in  duel.  (Present  punishment 
life  imprisonment.) 

G.S.  |U-21  (b) -  Rape  in  the  second  degree.  (Present  punishment 
imprisonment  up  to  life.) 

G.S.  14-28.  Malicious  castration.  (Present  punishment  five  to 
60  years  imprisonment.) 

G.S.  |4-39.  Kidnapping.  (Present  punishment  up  to  25  years 
and/or  fine  up  to  ten  thousand  dollars  C?:!  0,000)  if  victim 
released   in   safe   place  and  not  sexually  assaulted  or  seriously 
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iniuTPd,  otherwisp  2'S  vears  to  life  imprisonment;  if  firn  or 
corporation  commits  offense,  fine  of  five  thousand  dollars 
C^IS^OOO)  to  one  hundred  thousand  dollars  ($|00,000),  plus 
forfeiture  of  charter  and  right  to  do  business  in  North 
Carolina. ) 

G.s.  lU-49.1.  Willful  damage  to  occupied  property  by  use  of 
explosive  or  incendiary  device,  or  attempt.  (Present  punishment 
ten  years  to  life  imprisonment.) 

G.S.  I'^-SI,  |4-52.  Burglary  in  the  first  degree.  (Present 
punishment  life  imprisonment.) 

G.S.  I  ii-57.  Burglary  with  explosives.  (Present  punishment 
imprisonment  up  to  life.) 

G.S.  14-58,  common  law.  Arson.  (Present  punishment  life 
imprisonment . ) 

G.S.  (4-58.2.  Arson  of  occupied  mobile  home,  manuf actured-type 
house  or  recreational  trailer  home.  (Present  punishment  life 
imprisonment.) 

G.S.  I  4-87.  Robbery  or  attempted  robbery  with  firearms  or 
other  dangerous  weapons.  (Present  punishment  five  years  to  life 
imprisonment;  for  second  or  subsequent  offense  same  punishment 
but  probation,  suspended  sentence,  and  parole  barred.) 

G.S.  90-95.  |.  Continuing  criminal  enterprise:  Controlled 
Substances  Act  felony  committed  as  part  of  continuing  s-^ries  of 
violations  of  act  by  six  or  more  persons,  where  offender  is  in 
management  position  in  criminal  enterprise  and  obtains 
substantial  income  ^rom  it.  (Present  punishment  for  first 
offense  is  ten  years  to  life  imprisonment,  fine  up  to  one  hundred 
thousand   dollars   (?|00,000),   and   forfeiture   of   profits   and 
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property  riqhts  in  enterprise;  for  second  or  subsequent 
conviction  of  this  offense,  20  years  to  life  and/or  fine  up  to 
two  hundred  thousand  dollars  ('S200,00)  and  forfeiture  of  profits 
and  property  rights  in  enterprise.) 

"TIT.  CL^SS  C  FELONTES:  punishable  by  imprisonment  for  up  to 
20  years  and/or  fine  up  to  ten  thousand  dollars  {$|0,000). 

G.S.  |4-8.  Rebellion  against  the  State.  (Present  punishment 
up  to  |S  vears  imprisonment  and  fine  up  to  ten  thousand  dollars 
($10,000).) 

G.S.  |4-|B,  |4-I9.  Voluntary  manslaughter.  (Present 
punishment  four  months  to  20  years  for  first  offense;  five  to  60 
years  for  second  offense.) 

G.S.  14-22.  Assault  with  intent  to  commit  rape.  (Present 
punishment  one  to  |5  years  imprisonment.) 

G.S.  |4-3|.  Maliciously  assaulting  in  a  secret  manner. 
(Present  punishment  one  to  20  years  and/or  fine.) 

G.S.  I  4-32  (a).  Assault  with  a  firearm  or  other  deadly  weapon 
with  intent  to  kill,  inflicting  serious  injury.  (Present 
punishment  up  to  20  years  and/or  fine.) 

G.S.  |4-49(a).  Willfully  injuring  a  person  by  explosive  or 
incendiary  device.   (Present  punishment  five  to  30  years.) 

G.S.  |U-49(b).  Willfully  damaging  property  by  explosive  or 
incendiary  device.   (Present  punishment  five  to  30  years.) 

G.S.  |4-59.  Burning  of  certain  public  buildings.  (Present 
punishment  two  to  30  years  and/or  fine.) 

G.S.  I  4-60.  Burning  of  school  houses  or  educational 
institutions.   (Present  punishment  two  to  30  years  and/or  fine.) 

G.S.   |4-6|.   Burning  or  attemoting  to  burn  certain  bridges  and 
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buil'lings.   (Presp?nt  punishment  two  to  10  years  and/or  finp.) 

'l.S.  |U-62.  Setting  fir'='  to  churches  and  certain  other 
buildings.   (Pres<='nt  punishment  two  to  30  years  and/or  fin^.) 

G.S.  |U-62.|.  Burning  of  building  or  structure  in  process  of 
construction.   (Present  punishment  two  to  30  years  and/or  fine.) 

G.S.  14-88.  Train  robbery.  (Present  punishment  |0  to  20 
years.) 

G.S.  1 4-89.  Attempted  train  robbery.  (Present  punishment  two 
to  20  years.) 

G.S.  I  4-89. j.  Safecracking,  (Present  punishment  two  to  30 
years.) 

G.S.  ! 4-40  I . j  j  (a)  (3) ,  - (o)  (3)  .  Distribution  at  Halloween  and 
other  times  of  ooisonoiis  chemical  or  foreign  substance  which 
might  cause  death,  serious  physical  injury,  or  serious  physical 
pain.   (Present  punishment  five  to  40  vears.) 

G.S.  90-95(a)(f),  -{e)(5),  90-98.  Delivering,  or  attempting  or 
conspiring  to  deliver,  controlled  substance  to  person  under  |6 
vears  of  age  by  person  |8  or  older.  (Present  punishment  five  to 
30  years.) 

"TV.  CLASS  D  FELONIES:  punishable  by  imprisonment  for  up  to 
ten  years  and/or  fine  ud  to  five  thousand  dollars  (?S5,000). 

G.S.  |4-2,  l'^-3(b),  common  law.  Common  law  robbery  and 
attempted  common  law  robbery,  without  firearms  or  other  dangerous 
weapons.  (Present  punishm<=^nt  imprisonment  up  to  ten  years  and/or 
fine. ) 

G.S.  |4-|8,  |4-j9.  Involuntary  manslaughter.  (Present 
punishment  up  to  ten  years  and/or  fine  for  first  offense;  five  to 
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60  years  for  second  offense.) 

G.S.  lU-26.  Obtaining  carnal  knowledge  of  virtuous  girls 
between  \2  and  |6  years  old.  (Present  punishment  up  to  ten  years 
or  fine.) 

'I.S.  |U-30.  flalicious  maiming.  (Present  punishment  four 
months  to  ten  years  and  fine  for  first  offense,  five  to  60  years 
for  second  offense.) 

G.S.  IU-30.).  Malicious  throwing  of  corrosive  acid  or  alkali. 
(Present  punishment  four  months  to  ten  years.) 

G.<^.  I  4-32  (b).  Assault  with  a  deadly  weapon  inflicting  serious 
injury.   (Present  punishment  up  to  ten  years  and/or  fine.) 

(l.S.  |4-32(c).  Assault  with  a  deadly  weapon  with  intent  to 
kill.   (Present  punishment  up  to  ten  years  and/or  fine.) 

G.S.  |4-3U.|.  Discharging  firearm  into  occupied  property. 
(Present  punishment  up  to  ten  years  and/or  fine.) 

G.S.  |4-t||.  Abduction  of  children.  (Present  punishment  up  to 
I  5  years.) 

G.S.  I  4-42.  Conspiring  to  abduct  children.  (Present 
Dunishment  up  to  |5  years  or  fine.) 

G.S.  |4-50(a),  -(b).  Conspiring  to  injure  or  damage  by  use  of 
explosive.   (Present  punishment  up  to  |5  years.) 

G.S.  |4-5|,  |4-52.  Burglary  in  the  second  degree.  (Present 
punishment  imprisonment  up  to  life.) 

G.S.  1 4-53.  Breaking  out  of  dwelling  at  night  after  entry  with 
intent  to  commit  felony  or  larceny  or  committing  larceny  or 
felony  therein.  (Present  punishment  life  imprisonment  if 
dwelling  occupied,  term  up  to  life  if  unoccupied.) 

G.S.   |4-63.    Burning   boats   and  barges.   (Present  punishment 
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four  months  to  ten  years.) 

^.'^.  fU-6U.  Burnina  of  ginhouses,  tobacco  houses  and  stables. 
(Present  punishment  four  months  to  ten  years  and  fine.) 

G.S.  I  4-65.  Fraudulently  setting  fire  to  dwelling  houses. 
(Present  punishment  four  months  to  ten  years  and/or  fine.) 

G.S.  1 4-66-  Burning  of  personal  property.  (Present  punishment 
four  months  to  ten  years  and/or  fine,) 

G.S.  1 4-67.  Attempting  to  burn  dwelling  house  and  certain 
other  buildings.  (Present  punishment  four  months  to  ten  years 
and  fine.) 

G.S.  |4-67.|.  Burning  or  attempting  to  burn  other  buildings. 
(Present  punishment  four  months  to  ten  years  and/or  fine.) 

G.S.  |4-^|.  Embezzlement  of  State  oroperty  by  public  officers 
and  employees.  (Present  punishment  20  years  to  life  and/or  fine 
not  less  than  ten  thousand  dollars  ($| 0,000).) 

G.S.  I  4- I  I  8. 4.  Extortion.  (Present  punishment  up  to  ten  years 
and/or  fine.) 

G.S.  1 4- 1  I  9.  ^orgery  of  bank:  r.otes,  checks  and  other 
securities.  (Present  punishment  four  months  to  ten  years  or 
fine. ) 

G.S.  I  4- 1  20.  Utt'^ring  forged  paper  or  instrument  containing  ?. 
forged  endorsement.  (Present  punishment  four  months  to  ten 
years.) 

G.S.  j4-|2|.  Selling  of  certain  forged  securities.  (Present 
punishment  four  months  to  ten  years.) 

G.S.  |4-j22.  Forgery  of  deeds,  wills  and  certain  other 
instruments.   (Present  ounishment  four  months   to   ten   years   or 
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fine. ) 

G.S.  |4-|2ti.  Forging  of  corporate  stock  and  uttering  forged 
certificates.   (Present  punishment  four  months  to  ten  years.) 

G.S.  |U-|25.  Forgery  of  bank  notes  and  other  instruments  by 
connecting  genuine  parts.  (i^resent  punishment  four  months  to  ten 
years  or  fine. ) 

G.S.  14-202. I .  Taking  indecent  liberties  with  children. 
(Present  punishment  up  to  ten  years  and/or  fine.) 

G.S.  14-209.  Perjury.  (Present  punishment  four  months  to  ten 
years  and  fine  up  to  one  thousand  dollars  ($!,000).) 

G.S.  |U-2|0.  Subornation  of  perjury.  (Present  punishment  four 
months  to  ten  vears  and  fine  up  to  one  thousand  dollars 
CfJJrOOO).) 

G.S.  j4-2j|.  Perjury  before  legislative  committees.  (Present 
punishment  four  months  to  ten  vears  and  fine  up  to  one  thousand 
dollars  (i;|,000).) 

G.S.  |4-212,  Perjury  in  court  martial  proceedings.  (Present 
punishment  four  months  to  ten  years  and  fine  up  to  one  thousand 
dollars  {$] ,000)  .) 

G.S.  |4-2|3,  False  oath  to  state^nent  of  insurance  company. 
(Present  punishment  four  months  to  ten  years  and  fine  up  to  one 
thousand  dollars  CRj^OOO).) 

G.S.  |4-2|7.  Accepting  bribe  by  public  official.  (Present 
punishment  up  to  five  years  and/or  fine  up  to  five  thousand 
dollars  (f;5,000)  .) 

G.S.  |4-2|8.  Offering  bribe  to  official.  (Present  punishment 
on<^  to  five  years.) 

G.S.   |4-2|9.    Offering   or   giving   bribe   to   legislator,  or 
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acceptance  of  bribe  bv  legislator.  (Present  punishment  ap  to 
five  years  an-^  finp  ud  to  twice  the  amount  offered  or  cjiven; 
a-i-litional  punishment  for  legislator  who  accepts  bribe  is 
forfeiture  of  seat  and  disqualification  from  public  office.) 

G.S.|ft-220.  Offering  or  giving  bribe  to  juror,  or  acceptance 
of  bribe  by  juror.  (Present  punishment  four  months  to  ten 
years. ) 

n.s.  |4-22|.  Breaking  and  entering  jails  with  intent  to  injur-^ 
prisoners.  (Present  punishment  two  to  )S  years  and  fine  not  less 
than  five  hundred  dollars  ($500.00).) 

G.S,  14-233.  Making  of  false  report  to  bank  examiners; 
accepting  bribes.   (Present  punishment  four  months  to  ten  v^ars.) 

G.S.  |U-25U.  Malfeasance  of  corporation  officers  and  agents. 
(Present  punishment  four  months  to  |5  years  and  fine.) 

G.S.  |U-258.  Conveying  messages  and  weapons  to  or  trading  with 
convicts  and  other  prisoners,  wh<^^n  article  conveyed  is  means  of 
escap«^  or  assault.   (Present  punishment  four  to  ten  years.) 

G.^.  fU-258.!(a).  Furnishing  poison,  controlled  substances,, 
deadly  weapons,  cartridges  or  ammunition  to  inmates  of 
charitable,  mental  or  oenal  institutions,  (Present  punishment  ut. 
to  ten  years  or  fine.) 

G.S.  IU-258.2.  Ose  of  dangerous  weapon  by  prisoner  to  inflict 
injury  or  escape.  (^resent  punishment  up  to  ten  years  ^.nd/or 
fine.) 

G.S.  14-258.3.  Prisoner  taking  or  holding  person  by  force,  ''as 
hostage  or  otherwise."  (Present  punishment  up  to  ten  years 
and/or  fine.) 

■■^.S.   |U-259.   Aiding  escaped  prisoner  in  custody  for  charge  of 
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felony.   (Present  punishment  up  to  five  years.) 

G.S.  I U-288.2  (e) .  Inciting  riot  when  damage  over  one  thousand 
five  hundred  dollars  C^lySOO)  or  serious  bodilv  injury  results. 
(Present  punishment  up  to  ten  years  and/or  fine.) 

G.S.  11-288.9(0).  Assault  on  emergency  personnel  with 
dangerous  weapon  or  substance.  (Present  punishment  up  to  five 
years  and/or  fine  up  to  ten  thousand  dollars  ($|0,000),) 

G.S.  IU-373.  Bribery  of  players,  managers,  coaches,  referees, 
umpires  or  officials.  (Present  punishment  one  to  ten  years  and 
fine  of  three  thousand  dollars  ($3,000)  to  ten  thousand  dollars 
($10,000).) 

G.S.  ia-374.  Acceptance  of  bribe  by  player.  (Present 
punishment  one  to  ten  years  or  fine.) 

G.S.  1^-377.  Intentional  losing  of  athletic  contest  or 
limiting  margin  of  victory  or  defeat.  (Present  punishment  one  to 
ten  years  or  fine.) 

G.S.  14-401 .  I  1  (a)  (I) ,  -(b)  (I) b.  Distributing  noxious  eatable 
substance  with  lasting  effect  at  Halloween  and  other  times. 
(Present  punishment  up  to  ten  years  and/or  fine.) 

G.S.  14-401 . 1  I  (a)  (2)  ,  -(b)(2).  Distributing  eatable  substance 
included  in  any  schedule  of  Controlled  Substances  Act.  (Present 
punishment  two  to  ten  years.) 

G.S.  53-129.  Misapplication,  embezzlement  of  bank  funds. 
(Present  punishment  up  to  30  years  and/or  fine  up  to  ttn  thousand 
dollars  ($10,000).) 

G.S-  90-95(a)(|),  -(b)(1),  90-98.  Manufacturing,  selling  or 
possessing  with  intent  to  manufacture  or  sell,  or  attempting  or 
conspiring  to   manufacture  or  sell.  Schedule  I  or  II  controlled 
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substance.  (Present  punishment  up  to  ten  years  and/or  fine  up  to 
ten  thousand  dollars  ($| 0,000)  for  first  offense;  with  one  prior 
conviction  of  Controlled  Substances  Act  felony,  up  to  20  vears 
and/or  fine  up  to  twenty  thousand  dollars  ('520,000);  with  two  or 
mor^  prior  convictions  of  Controlled  Substances  Act  ff^lonies,  ten 
to  30  vears  and/or  fine  up  to  thirty  thousand  dollars  ($30,000).) 

"V.  CLASS  F  FELONIES:  punishable  by  ifflprisonmer.t  for  up  to 
five  years  and/or  fine  up  to  one  thousand  dollars  (7J!,000). 

G.S.  |U-2,  lU-3(b),  coramon  law.  Attempt  to  commit  burglar^, 
attempt  to  commit  crime  against  nature,  and  attempt  to  commit  any 
felonv  where  (|)  attempt  is  not  specifically  punished  in  some 
statute  and  (2)  attempt  is  infamous,  done  in  secret  and  with 
malice,  or  with  deceit  and  intent  to  defraud.  (Present 
punishnpn^-  imprisonment  un  to  ten  years  and/or  fine.) 

G.S.   |U-6.    Accessory   b^^fore   thp   fact  to  stealing  horse  or 

mule,  or  to  any  felony  other   than   murder,   arson,   burglary   or 

race.    (Present  punishment  five  to  20  years  for  accecsory  before 

the  fact  to  stealing  horse  or  mule,  and  up  to  ten  vears   or   fine 

.for  accessory  before  the  fact  to  other  felonies.) 

G.S.  I U-7.  Accessory  after  the  fact  to  felony,  (Present 
punishment  four  months  to  ten  years  imprisonment  and  fine.) 

'■^.S.  |U-9.  ConsDiring  to  rebel  against  the  State.  (Present 
punishment  imprisonment  up  to  ten  y^^ars  and  fine  no  to  five 
thousand  dollars  ($5,000).) 

G.S.  I  4- J  j r  14- 12.  Activities  aimed  at  overthrow  of 
government,  second  offense.  (Present  punishment  imprisonment  up 
to  ten  vears  and/or  fine;  first  offense  is  misdemeanor.) 

»".j5.   ii4-j2.J.    Subversive   activities.    (Present   punishment 
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imorisonnent  up  to  ten  vears  and/or  fine.) 

^.S.  I  4- I  2. I  2(b).  Placing  burning  cross  on  property  of  another 
or  on  public  street  or  highway.  (Present  punishment  imprisonment 
for  one  to  five  vears.) 

G.S.  |4-|2.13,  -|2.|5.  Placing  exhibit  with  intent  of 
intimidation.   (Present  punishment  one  to  five  years.) 

G.S.  |1-|2.|4,  -|2.|5,  Placing  exhibit  while  wearing  mask, 
hood,  or  other  disguise,  with  intent  of  intimidation.  (Present 
punishment  one  to  five  years.) 

G.S.  |4-|3.  Counterfeiting  coin  and  uttering  coin  that  is 
counterfeit.   (Present  punishment  four  months  to  ten  years.) 

G.S.  I4-|4.  Possessing  tools  for  counterfeiting.  (Present 
punishment  four  months  to  ten  years  or  fine  up  to  five  hundred 
dollars  (^SOO.OO) .) 

G.S.  14-29.  Castration  or  other  maiming  without  malice 
aforethought.  (Present  punishment  six  months  to  ten  years  and 
fine.) 

G.S.  i^-3U.2.  Assault  with  firearm  upon  law  enforcement 
officer  or  fireman.  (Present  punishment  up  to  five  years  or 
fine.) 

G.*=^.  14-44.  Using  drugs  or  instruments  to  destroy  unborn 
child.   (Present  punishment  one  to  ten  years  and  fine.) 

G.S.  1 4-45.  Osing  drugs  or  instruments  to  produce  miscarriage 
or  injure  pregnant  woman.  (Present  punishment  one  to  five  years 
and  fine.) 

G.S.  1 4-46.  Concealing  birth  of  child.  (Present  punishment  up 
to  ten  years  and/or  fine.) 

G.S.   I  4-54  (a) .    Breaking   or  entering  with  intent  to  commit  a 
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felony  or  larceny.  (Present  punishment  ap  to  ten  years  an^l/or 
fine.) 

G.S.  |4-SS.  Preparation  to  commit  burglary.  (Present 
punishment  up  to  ten  years  and/or  fine.) 

G.S.  I  4-56.  Breaking  or  entering  railroad  cars,  piotor 
vehicles,  or  trailers;  breaking  oot.  (Present  punishment  up  to 
five  years.) 

G.S.  1 4-72  (a).  Larceny,  or  receiving  knowing  to  be  stolen, 
goofls  of  more  than  two  hundred  dollars  ($200.00)  value.  (Pr^'-'sent 
punishment  ap  to  ten  years  and/or  fine.) 

G.S.  1 4-72  (b).  Larceny,  or  receiving  knov/ing  to  be  stolen  in 
these  circurristances,  of  goods  fro?r(  the  person  or  pursuant  to 
burglary  or  other  felonious  breaking  and  enterinq,  or  of 
explosive  or  incendiary  device  or  recorri  or  paper  in  custody  of 
State  Archives.  (Present  punishment  up  to  ten  years  and/or 
fine. ) 

G.S.  {4-72. 2(c).  Unauthorized  use  of  an  aircraft.  (Present 
punishment  up  to  five  years  and/or  fine.) 

G.S.  14-74.  Larceny  Dy  servants  and  other  einployees.  (Present 
punishment  four  months  to  ten  years  or  fine.) 

G.S.  )4-7S. j.  Larceny  of  secret  technical  orocesses.  (Present 
punishment  four  to  ten  years  and/or  fine  up  to  five  thousand 
dollars  (^5,000).) 

G.S.  14-7^1.  Larceny  of  ginseng.  (Present  punishment  two  to 
five  years.) 

G.S.  14-90.  Embezr^lement  of  property  received  by  virtue  of 
office  or  employment.   (Present  punishment  up  to  ten  years  and/or 
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fine. ) 

G.S.  |4-92.  Embezzlement  of  funds  by  public  officers  and 
trustees.   (Present  punishment  up  to  ten  years  and  fine.) 

G.S.  |U-94.  Embezzlement  by  officers  of  railroad  companies. 
(Present  punishment  three  to  ten  years  and  fine  of  one  thousand 
dollars  ("»;|,000)  to  ten  thousand  dollars  (?;|0,000).) 

G.S.  |U-95.  Conspiring  with  officers  of  railroad  companies  to 
embezzle.  (Present  punishment  three  to  ten  years  and  fine  of  one 
thousand  dollars  C^UOOO)  to  ten  thousand  dollars  ($|0,000).) 

G.S.  IU-98.  Embezzlement  by  surviving  partner.  (Present 
punishment  up  to  ten  years  or  fine.) 

G.S.  1 4-99.  Embezzlement  of  taxes  by  officers.  (Present 
punishment  up  to  five  years.) 

G.S.  lU-lOO.  Obtaining  property  by  false  tokens  and  other 
false  pretenses.  (Present  punishment  four  months  to  ten  years 
and  fine.) 

G.S.  |U-|0|.  Obtaining  signatures  bv  false  pretenses. 
(Present  punishment  one  to  five  vears  and/or  fine  of  one  hundred 
dollars  C^IOO.OO)  to  one  thousand  dollars  (i;|,000).) 

G.S.  |U-||3.9.  Credit  card  theft.  (Present  punishment  up  to 
three  years  and/or  fine  up  to  three  thousand  dollars  ($3,000).) 

G.S.  |U-||3.||.  Forgery  of  credit  card.  (Present  punishment 
up  to  three  years  and/or  fine  up  to  three  thousand  dollars 
(<';3,000)  .) 

G.S.  |4-I|3.  |3.  Credit  card  fraud  where  value  obtained  exceeds 
five  hundred  dollars  ($500.00)  in  any  six-month  period.  (Present 
punishment   ud   to   three   years  and/or  fine  ud  to  three  thousand 
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dollars  ($3,000) .) 

^^.S.  |y-||3.|U.  Criminal  po?;s<='Ssion  of  credit  card  forgerv 
devices.  (Pres<=nt  panishment  up  to  three  years  and/or  Tine  up  to 
thre<=  thousand  dollars  (153,000)  .) 

G.S.  |U-n3.|5.  Criroinal  receipt  of  goods  and  services 
fraudulently  obtained  where  value  obtained  exceeds  five  hundred 
dollars  (^500. 00)  in  any  six-month  period.  (Present  punishment 
up  to  three  vears  and/or  fin^  up  to  three  thousand  dollars 
($3,000) .) 

G.S.  |U-J36.  Setting  fire  to  grass  and  brushlands  and 
woodlands  with  willful  or  malicious  intent  to  damage  property. 
(Present  punishment  one  to  five  years.) 

G.S.  JU-|Uj.  Burning  or  destroying  crops  in  the  field. 
(Present  punishment  four  months  to  flv^    years.) 

G.S.  j4-|50.  Disturbing  graves.  (Present  punishment 
imprisonment  up  to  ten  years  and/or  fine.) 

G.S.  |U-|63.  Poisoning  livestock.  (Presp>nt  punishm'^nt  up  to 
five  years  and/or  fine.) 

G.S.  lU-j77.  Crime  against  nature.  (Present  punishment  up  to 
ten  years  or  f'ine.) 

G.S.  jU-|78.  Incest  between  certain  near  relatives.  (Present 
punishment  up  to  j5  years.) 

G.S.  |4-!90.8.  Dissemination  of  obscenity  to  minors  under  j 2. 
(Present  punishment  up  to  five  years  ^nd  fine.) 

G.S.  |U-2|U.  False  statement  to  procure  benefit  of  insurance 
policy  or  certificate.  (Present  punishment  up  to  five  vears 
and/or  fine  up  to  five  thousand  dollars  ($5,000).) 

G.S.   |4-22|.|.    Breaking  or  entering  building,  cabinet,  etc.. 
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to  alter,  destrov  or  steal  evidence  relating  to  criminal  offense, 
or  altering,  destroying  or  stealing  such  evidence.  (Pres'^nt 
punishment  up  to  five  years  and/or  fine  up  to  five  thousand 
dollars  (<?;5,000).) 

G.S.  |U-259.  Harboring  or  aiding  escaped  prisoner  in  custodv 
for  felony.   (Present  punishment  up  to  five  years.) 

G.S.  lU-278.  Willful  injury  to  railroad  property.  (Present 
punishment  four  months  to  ten  years  and/or  fine.) 

G.S.   I  t4-288 .2  (c)  .    Riot   when   (|)   serious   bodily  injury  or 
property  damage  over  one  thousand  five  hundred   dollars   ($|,500) 
results,    or    (2)   anv   participant   has   dangerous   weapon   or 
substance.   (Present  punishment  up  to  five  years  and/or   fine   up 
to  ten  thousand  dollars  ($|0,000).) 

G.S.  14-288. 6(b).  Trespass  and  looting  during  emergency. 
(Present  punishment  up  to  five  years  and/or  fine  up  to  ten 
thousand  dollars  ("^10, 000).) 

G.S.  14-320.  I  .  T'ransporting  child  outside  the  State  with 
intent  to  violate  custody  order.  (Present  punishment  up  to  three 
years  and/or  fine.) 

G.S.  |U-322.|.  Abandonment  of  child  or  children  for  six 
months.   (Present  punishment  up  to  ten  vears  and/or  fine.) 

G.S.  |4-329(a).  Manufacture  of  liquor  with  poisonous 
ingredients.   (Present  punishment  five  to  ten  years  and  fine.) 

G.S.  l4-329(b).  Selling  liquor  knowing  it  to  be  poisonous. 
(Present  punishment  one  to  ten  years  and  fine.) 

G.S.  14-398.  Theft  or  destruction  of  property  of  public 
libraries,  museums,  etc. ,   where   damage   exceeds   fifty   dollars 
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($50.00).   (Present  punishment  up  to  ten  years  and/or  fine.) 

Ci.S.  |£|-U|S.|.  Possession  of  firearms  by  convicted  felon. 
(Present  punishment  up  to  five  years  and/or  fine  up  to  five 
thousand  dollars  (<«;S,000).) 

G.S.  |8A-5,  |8A-56(b).  Manufacturing  intoxicating  liquor, 
second  offense.  (Present  punishment  four  months  to  five  years. 
First  offense  is  misdemeanor.) 

f^.S.  ?0-|06.  Receiving,  possessing,  or  transferring  stolen 
vehicle  knowing  it  to  be  stolen.  (Present  punishment  one  to  five 
years  and/or  fine  of  five  hundred  dollars  ($500.00)  to  five 
thousand  dollars  ($5,000) .) 

G.S.  20-|09(b).  Willful  altering  of  vehicle  identification 
numbers  with  intent  to  conceal  true  identification  of  vehicle. 
(Present  punishment  up  to  five  years  and/or  fine  not  less  than 
two  thousand  dollars  ($2,000).) 

'l.S.  20- j  66  (a)  ,- (c)  ,  20-|82.  Hit  and  run  involving  personal 
injury  or  death.  (Present  punishment  one  to  five  years  and/or 
fine  not  less  than  five  hundred  dollars  ($500.00).) 

G.S.  90-C15  (a)  (I)  ,- (b)  (2)  ,  90-98.  Manufacturing,  selling  or 
possessing  with  intent  to  sell  or  manufacture,  or  attempting  or 
conspiring  to  sell  or  manufacture.  Schedule  III,  IV,  V,  or  VI 
controlled  substances.  (Present  punishment  up  to  five  years 
and/or  fine  up  to  five  thousand  dollars  ($5,000).) 

G.S.  90-95  (a)  (2)  ,- (c)  ,  90-98.  Creating,  selling  or  possessing 
with  intent  to  sell  or  deliver,  or  attempting  or  conspiring  to 
create  or  sell,  a  counterfeit  controlled  substance.  (Present 
punishment  up  to  five  years   and/or   fine   up   to   five   thousand 
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dollars  ($5,000) .) 

G.S.  90-95  (a)  (3)  ,- (d)  (  I)  .  Simple  possession  of  a  Schedule  I 
controlled  substance.  (Present  punishment  up  to  five  years 
and/or  fine  up  to  five  thousand  dollars  ($5,000).) 

'^.S.  90-95  (a)  (3)  ,- (^)  (2)  .  Simple  possession  of  more  than  |00 
dosage  units  of  a  Schedule  II,  III,  or  IV  controlled  substance. 
(Present  punishment  up  to  five  years  and/or  fine  up  to  five 
thousand  dollars  (t5,000) .) 

G.S.  90-95  (a)  (3)  ,- (d)  (4)  .  Possession  of  more  than  one  ounce  of 
marijuana,  one-tenth  ounce  of  hashish,  or  any  quantity  of 
tetrahvdrocannabinols.  (Present  punishment  up  to  five  years 
and/or  fine  up  to  five  thousand  dollars  ($5,000).  Simple 
possession  of  lesser  quantities  of  marijuana  or  hashish  is 
misdemeanor.) 

G.S.  90-95(e)  (3) ,-(a)  (3)  ,- (d)  (2)  .  Simple  possession  of  lOO  or 
less  dosage  units  of  a  Schedule  II,  HI,  or  TV  controlled 
substance  bv  person  with  prior  controlled  substances  conviction. 
(Present  punishment  up  to  five  years  and/or  fine  up  to  five 
thousand  dollars  (''^5,000).  Offense  is  misdemeanor  if  committed 
bv  person  with  no  prior  controlled  substances  conviction.) 

G.S.  90-|08(a),  -(b).  Intentional  falsifying  of  controlled 
substances  records,  violation  of  labelling  requirements,  etc. 
(Present  punishment  one  to  five  years  and  fine  up  to  five 
thousand  dollars  (•S5,000)  .) 

G.S.  |30-69(c).  Alterinq  vital  records.  (Present  punishment 
up  to  five  years  and/or  fine  up  to  five  thousand  dollars 
(f;5,000)  .) 

G.S.  |aB-45(b).   Escape  from  State  prison  by  prisoner  convicted 
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of  or  charged  with  felony.  (Present  punishment  six  months  to  two 
ve^rs  for  first  offense,  six  months  to  three  vears  for  subsequent 
offens<='.) 

'1.'^.  |U8-4S(c).  Escape  from  Stat«^  prison  by  prisoner  formerly 
convicted  of  escape,  whether  in  custodv  for  misdemeanor  or  felony 
char7e  or  conviction.  (Present  punishment  six  Fionths  to  thr<=e 
years. ) 

G.S.  \HS-Hf>.\.  Infliction  of  injury  upon  self  bv  State 
prisoner.   (Present  punishment  up  to  ten  years.)  •* 

Sec.  6.  This  bill  shall  become  effective  January  i, 
I  978,  and  shall  apply  to  offenses  committed  on  or  after  that 
date. 
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HOUSE  DPH5039 


Short  Title:   Improve  Mental  Health  Services. 
Representative 


(Public) 


Referred  to: 


A  BILL  TO  BE  ENTITLED 
AN  ACT  TO  AMEND  G.S.  | 48-22  (b)  TO  ALLOW  FOR  INCREASED  COOPERATION 
BETWEEN  THE  DEPARTMENT   OF   CORRECTION   AND   OTHER   PUBLIC   AND 
PRIVATE   AGENCIES   IN   GRDEh'   TO  IMPROVE  THE  DELIVERY  OF  MENTAL 
HEALTH  SERVICES  TO  INMATES  OF  THE  DEPARTMENT  OF  CORRECTION. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  j.  G-S,  j 48-22  (b) ,  as  the  same  appears  in  the 
1 975  Cumulative  Supplement  to  Volume  3C^  is  hereby  amended  by 
inserting  the  words  "health,  mental  health,"  at  the  end  of  line 
|0  of  that  subsection  so  that  the  phrase  now  reads  "health, 
mental  health,  rehabilitative  or  training  services." 

Sec.  2.  G.S.  j 48-22  (b),  as  the  same  appears  in  the  | 975 
Cumulative  Supplement  to  Volume  3C,  is  hereby  amended  by  striking 
out  the  last  sentence  in  that  subsection  which  reads  "Providing 
that  nothing  herein  contained  shall  authorize  any  such  contract 
with  the  Division  of  Mental  Health." 

Sec.  3.   This  act  shall  become  effective  July  j,  |977. 


HOUSE  DRH5040 


Short  Title:   Mental  Health  Services  to  Inmates.       (Public) 
Representative 

Referred  to:  


^  A  BILL  TO  BE  ENTITLED 

AN   ACT   TO   AMEND  G.S-  H48-|9  TO  ALLOW  THE  COMMISSION  FOR  MENTAL 

HEALTH  SERVICES  TO  PRESCRIBE   STANDARDS   FOR   THE   DELIVERY   OF 

lIENTAL   HEALTH   SERVICES   TO   INMATES   IN   THE   CUSTODY   OF  THE 

DEPARTMENT  OF  CORRECTION. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  |.  G.S,  |48-|9  is  hereby  amended  by  adding  a 
new  subsection  at  the  end  of  that  section  to  be  designated  as 
subsection  (d)  and  to  read  as  follows: 

" (d)  The  Commission  for  Mental  Health  Services  shall  prescribe 
standards  for  the  delivery  of  mental  health  services  to  inmates 
in  the  custody  of  the  Department  of  Correction.  The  Commission 
for  Mental  Health  Services  shall  give  the  Secretary  of  Correction 
an  opportunity  to  review  and  comment  on  proposed  standards  prior 
to  promulgation  of  such  standards;  however,  final  authority  to 
determine  such  standards  remains  with  the  commission.  The 
Secretary  of  the  Department  of  Human  Resources  shall  designate  an 
agency  or  agencies  within  the  Department  of  Human  Resources  to 
monitor  the  implementation  of  such  standards  by  the  Department  of 


Correction.  The  Secretary  of  Human  Resources  shall  send  a 
written  report  on  the  progress  the  Department  of  Correction  has 
made  on  the  implementation  of  such  standards  to  the  Governor,  the 
Lieutenant  Governor,  and  the  Speaker  of  the  House.  Such  reports 
shall  be  made  on  an  annual  basis  beginning  July  {,    |979." 

Sec.  2.   This  act  shall  become  effective  July  |,  |978. 


APPENDIX  I 

A  Coroparison  of  the  North  Carolina  Prison 
System  Jtith  the  Standards  Enumerated  for 
the  Alabama  Prison  System  in  PDGH  V.  LOCKE 


PUGH  V.  LOCKE  NORTH  CAROLINA 

Overcrowding 

|.   The  number  of  inmates  in       North  Carolina  currently 

each  institution  in  the  exceeds  this  standard  in  7|  out 

Alabama  penal  system  shall  not     of  77  of  its  units. 

exceed  the  design  capacity  for 

that  institution. 

Segregation  and  Isolation 

1 .  No  more  than  one  prisoner     The  North  Carolina  system 
shall  be  confined  in  a  single     houses  inmates  in  two-man  cells 
cell  and  each  cell  shall  be       which  do  not  meet  the  60  sq. 

UO  square  feet.   Within  six       ft.  requirement, 
months  the  area  of  each 
single  occupancy  isolation 
cell  shall  be  no  less  than 
60  square  ft, 

2.  Each  cell  shall  be  equipped  The  ventilation  and  lighting 
with  a  toilet  which  can  be  standards  established  by  the 
flushed  from  the  inside,  a  U,  S,  Public  Health  Service 
sink  with  hot  and  cold  is  not  being  met  within  the 
running  water,  ventilation  N.  C,  system. 

and  lighting  which  meet 

minimum  standards  of  the 

0-  S.  Public  Health  Service, 

clean  linen,  and  a  bed  off  the 

floor, 

3.  Each  inmate  confined  in       An  administrative  segregation 
isolation  shall  be:  policy  allows  for  inmates 

(a)  permitted  to  bathe  at         to  shower  and  shave  at  least 


least  every  other  day; 

(b)  provided  three  wholesome 
and  nutritoius  meals  per  day, 
served  with  eating  and  drinking 
utensils; 

(c)  supplied  with  the  same 
toilet  articles  and  linens  as 
are  required  to  be  provided  to 
the  general  inmate  population; 

(d)  provided  reading  and 
writing  materials,  and  allowed 
any  personal  legal  papers  or 
research  materials; 

(e)  allowed  at  least  30 
minutes  outdoor  exercise  per 
day;  and 

(f)  afforded  adequate  medical 
and  mental  health  care,  including 
examination  by  a  physician  and  a 
qualified  mental  health  care 
professional  at  least  every 
third  day.   No  inmate  shall  be 
deprived  of  physical  aids  or 
prosthetic  devices. 


twice  each  week- 

The  same  toilet  articles  are 

provided  inmates  in  segregation 

as  are  provided  to  the  general 

population. 


Personal  legal  papers  and 
research  material  are  limited 
to  a  reasonable  amount. 

The  North  Carolina  policy 
prescribes  recreational  periods 
of  one  hour  each,  twice  per 
week. 


U-   Confinement  in  isolation 
shall  occur  only  after  the 
due  process  requirements  set 


This  standard  is  being  complied 
with- 


forth  in  Wolff  v.  McDunnell. 


Any  period  of  confinement  for      Continuous  confinement  in 

the  purpose  of  punishment  shall    excess  of  |5  continuous  days  is 

not  exceed  2|  days.  not  allowed. 


5.   Any  prisoner  who  is 
voluntarily  segregated  must  be 
released  immediately  upon 
request. 


6.   The  confinement  of  any 
prisoner  in  administrative 
segregation  must  be  reviewed  at 
least  every  seven  days;  and  the 
prisoner  must  be  released 
from  segregation  unless  such 
review  determines  that  there 
is  good  cause  for  continued 
segregation. 

Classification 

I  -   A  classification  system 
for  all  inmates  in  the  Alabama 
prison  system  must  be 
established  that  will  include: 
(a)   due  consideration  to  the 
aqe,  offense,  prior  criminal 


Release  to  the  population  is 
determined  by  the 
classification  authority's 
determination  of  the  degree 
vulnerability  faced  by  the 
inmate. 

ilorth  Carolina  policy 
stipulates  a  hearing  after  j5 
days  of  administrative 
segregation.   No  periodic 
review  is  mandated. 
Confinement  in  administrative 
segregation  beyond  60  days 
requires  intervention  by  the 
Central  Classification  Board, 


North  Carolina's  present 
classif xcation  system  woulJ 
probably  meet  this  standard. 
Due  to  the  current  overcrowded 
conditions,  the  classification 
system  has  broken  down.   With- 


record;  vocational,  educational    out  additional  space,  promo- 


and  work  needs;  and  physical  tions  from  maximum  to  close 

and  mental  health;  custody  cannot  occur  unless  a 

(b)  methods  of  identifying  bed  is  available,  and  promo- 
aged,  infirm,  and  psychologically  tions  form  close  to  medium  can- 
disturbed  or  mentally  retarded  not  occur  for  the  same  reasons, 
inmates  who  require  transfer  For  a  classification  system  to 
to  a  more  appropriate  facility,  work  effectively,  some  ad- 

or  who  require  special  ditional  space  must  be  avail- 
treatment  within  the  institution;  able  to  allow  movement  from  one 

(c)  methods  of  identifying  custody  level  to  another, 
those  inmates  for  whom  transfer 

to  a  prerelease,  work-release, 
or  other  community-based  facility 
would  be  appropriate- 
Mental  Health  Care 

|.   Identify  those  inmates  who     North  Carolina  does  not 

by  reason  of  psychological  or      presently  meet  this  standard. 

mental  retardation,  require  care   Inmates  who  have  either 

in  facilities  designed  for         psychological  disorders  or 

such  persons,  and  arrange-        mental  retardation  are  now 

ments  shall  be  made  for  the        housed  with  the  general 

transfer  of  such  inmates.  population.   Some  attempt 

is  made  to  handle  those  with 
the  more  severe  emotional 
problems  at  the  Central  Prison 
mental  health  unit,  but  pre- 
sently very  few  are  trans- 


2.   Identify  those  inmates 
who  require  mental  health 
care  within  the  institution 
and  make  arrangements  for  the 
provision  of  such  care. 


3.   The  State  of  Alahnama 
shall  hire  at  least  those 
mental  health  professionals 
and  support  personnel  as  set 
forth  in  minimum  mental 
health  standards  for  the  Ala- 
bama correctional  system. 

Protection  from  Violence 

|.   The  State  shall  make  rea- 
sonable efforts,  including 
classification  and  monitoring, 
to  segregate  inmates  known  to 
engage  in  violence  and  aggre- 
ssion. 

2.   Only  minimum  custody  in- 
mates may  be  assigned  to 
dormitories. 


ferred  to  State  mental  health 
facilities. 

Presently  some  mental  health 
care  is  provided  to  inmates 
within  the  system  but  major 
problems  are  being  encountered 
in  recruiting  personnel  to 
operate  the  Central  Prison 
mental  health  facility. 


North  Carolina  could  comply 
with  this  standard.   Compli- 
ance would  oe  predicated  on 
the  availability  of  sufficient 
additional  single  cells  in 
each  custody  grade. 

The  North  Carolina  system, 
minimum,  medium,  close,  and 
maximum  security  inmates  are 
housed  m  dormitories.   The  98i 


3.   The  department  must  es- 
tablish regular  procedures, 
including  frequent  shakedowns 
and  frisks  of  inmates  return- 
ing to  the  institutions,  to 
reduce  the  number  of  weapons 
held  by  inmates. 

H,       The  department  shall  en- 
force pcison  regulations 
designed  to  reduce  violence, 
including  rules  against 
fighting,  possession  of  wea- 
pons, gambling,  or  possession 
of  currency  within  the  insti- 
tutions.  Inmates,  except 
those  in  prerelease  and 
work-release  type  programs, 
shall  not  possess  currency- 
Defendants  shall  institute  a 
script  system  for  approved 
intra-institut  ional  purchases 
by  inmates- 


single  cells  in  the  system  are 
used  to  house  youthful  offend- 
ers and  the  most  difficult  to 
manage  inmp.tes. 

North  Carolina  could  com- 
ply with  this  standard. 


North  Carolina  could  comply 
with  all  of  this  provision 
with  the  exception  of  the  por- 
tion relating  to  the  posses- 
sion of  currency.   Inmates  in 
North  Carolina  are  presently 
allowed  to  have  on  their  per- 
son up  to  fifteen  dollars 
($15-00)  in  cash. 


5.   With  the  exception  of 
isolation  units,  guards  shall 
be  stationed  inside  living 
areas,  including  dormitories, 
at  all  times.   There  shall  be 
one  guard  inside,  and  one 
guard  outside,  all  living 
areas  at  all  times.   As  to 
isolation  units,  guards  must 
be  stationed  at  all  times  so 
as  to  have  visual  and  voice 
contact  with  the  isolated 
prisoners. 


North  Carolina  does  not  meet 
this  standard  and  only 
the  addition  of  hundreds  of 
additional  custody  officers 
would  allow  us  to  comply.   The 
availability  of  sufficient 
officers  who  would  not  be  sus- 
ceptible to  hostage  situations 
would  allow  for  compliance 
with  the  standard. 


6.   At  no  time  shall  prison- 
ers be  used  to  guard  other 
prisoners,  nor  shall  prison- 
ers be  placed  in  positions 
of  authority  over  other  in- 
mates. 


North  Carolina  does  comply 
with  this  standard. 


7.   The  departistent  shall  keep 
accurate  records  of  incidents 
of  violence  which  come  to 
this  attention,  and  all 
assaults  and  other  offenses 
punishable  under  the  laws  of 
Alabama  shall  be  reported 
forthwith  to  the  local  dis- 
trict attorney.   Accurate  re- 


North  Carolina  could  comply 
with  this  standard. 


cords  shall  be  kept  reflect- 
ing the  disposition  of  such 
incidents  by  prison  authori- 
ties and  any  resultant  crimi- 
nal prosecutions  undertaken. 

Living  Conditions 

I .   Prisoners  shall  be  sup- 
plied, without  charge,  tooth- 
brushes, toothpaste,  shaving 
cream,  razors  and  razor 
blades,  soap,  shampoo,  and 
combs.   Each  prisoner  also 
shall  be  provided  adequate 
clean  clothing  and  a  storage 
locker  with  a  lock. 


2.  Each  prisoner  shall  be 
supplied  weekly  with  clean 
bed  linen  and  towels. 


North  Carolina  policy 
allows  onJ y  the  indigent 
inmates  to  derive  the 
benefits  of  free  personal 
hygiene  items.   Inmates 
are  allowed  only  one 
change  of  clothing  per 
week.   The  installation  of 
lockers  is  approximately 
sixty  percent  (60%)  complete. 

North  Carolina  currently 
complies  with  this  standard. 


3.   Each  inmate  shall  have 
access  to  household  cleaning 
supplies  in  order  to  maintain 
living  areas,  and  sanitary 
conditions  within 
the  institutions  shall  meet 
minimum  public  health  standards, 


The  North  Carolina  Department 
of  Health  inspects  prison 
facilities  at  random  to  insure 
compliance. 


The  department  shall  be 
responsible  for  implementing  a 
regular  and  effective  program  of 
insect  and  rodent  control. 

4.  All  institutions  shall  be 
adequately  heated,  lighted 
and  ventilated,  windows  and 
doors  shall  be  properly 
screened  and  otherwise 
properly  maintained- 
Electrical  wiring  must  be 
safe, 

5.  Each  prisoner  shall  have  a 
bed  off  the  floor,  a  clean 
mattress,  and  blankets  as 
needed. 


6.  Each  institution  shall 
maintain  in  working  order  one 
toilet  per  |5  inmates,  one 
urinal  or  one  foot  of  urinal 
trough  per  | 5  inmates,  one 
shower  per  20  inmates,  and  one 
lavatory  per  |0  inmates. 

7.  Each  inmate  shall  have  a 
minimum  of  60  square  feet  of 
living  space. 


North  Carolina's  institutions 
do  not  comply  with  this 
standard. 


Approximately  60  inmates  at 
Western  Correctional  Center 
are  sleeping  on  clean 
mattresses  on  the  floor  at 
this  time. 

North  Carolina's  institutions 
do  not  comply  with  this 
standard. 


North  Carolina  would  not 
comply.   At  the  time  of  this 
report,  the  average  square 


Food  Service 


footage  of  living  space  in 
North  Carolina  was  only  3|, 


1.   Every  prisoner  is  entitled     North  Carolina  could  comply 
to  three  wholesome  and  with  this  standard. 

nutritious  meals  per  day, 
served  with  proper  eating  and 
drinking  utensils. 


2.   The  food  served  to  inmates 
shall  be  nutritionally 
adeguate  and  properly  prepared 
under  the  direction  of  a  food 
service  supervisor  for  each 
institution;  each  supervisor 
shall  have  at  least  bachelor's 
level  training  in  dietetics  or 
its  equivalent.   The 
defendants  shall  employ  a 
nutrition  consultant  for  the 
for  the  Board  of  Corrections, 
who  shall  be  a  registered 
dietitian,  to  assist  in  menu 
planning,  methods  of  food 
preparation,  purchasing 
standards,  and  sanitation. 


North  Carolina  could  comply 
with  a  portion  of  this 
standard.   In  | 975  a  food 
service  director  was  hired  for 
the  Department  of  Correction, 
but  food  service  supervisors 
are  not  present  at  each 
facility.   In  many  of  the  field 
units  in  North  Carolina  custody 
officers  also  assume 
responsibility  for  supervising 
the  food  service  operation. 


3.   Food  shall  be  stored. 


North  Carolina  could  comply 


prepared  and  served  under 
sanitary  conditions  which  meet 
minimum  public  health 
standards.   Equipment  shall  be 
maintained  in  good  working 
condition.   All  kitchen 
employees  shall  be  trained 
in  the  handling  of  food  and 
those  who  assist  in  the 
preparation  of  food  shall 
receive  training  in  food 
preparation.   Regulations 
relating  to  food  service  will 
be  rigorously  enforced. 


with  this  standard- 


4.   Each  inmate  who  requires  a 
special  diet  for  reasons  of 
health  or  religion  shall  be 
provided  a  diet  to  meet  his  or 
her  individual  need. 


North  Carolina  could  comply 
with  this  standard- 


Correspondence  and  Visitation 


I .   Department  shall  not  limit 
the  number  or  length  of 
letters  a  prisoner  may  send  or 
receive.   Mail  to  or  from 
courts,  attorneys  or  other 
public  officials  shall  be 
inspected  only  for  contraband. 


Policies  of  the  Division  of 
Prisons  currently  operate 
within  the  frame  work  of 
Procunier  v.  Martinez.   Paper 
is  supplied  to  virtually  every 
inmate  through  the  Canteen- 
Postage,  however,  is  limited 


and  only  in  the  presence  of        to  those  inmates  who  do  not 

the  prisoner  to  whom  it  is         have  any  funds  in  their  Inmate 

addressed  or  by  whom  it  is         Trust  Fund. 

mailed.   Inspection  or 

censorship  of  other  mail  must 

be  in  accordance  with  the 

standards  set  forth  in 

Procunier  v.  Martinez,  t*  1 6 

U.  S.  396  (|973)  .   The 

department  shall  supply 

postage  and  paper  for  up  to 

five  letters  per  week  for  each 

inmate. 

2.   Each  institution  shall        Presently  at  66  of  the  field 
provide  a  comfortable,  units  visitation  occurs  only 

sheltered  area  for  in  the  yard  of  the  prison  unit, 

visitation.   The  visiting  area    During  inclement  weather 
must  not,  except  for  security      visitation  occurs  only  in  the 
purposes  that  have  been  open  mess  hall  or  not  at  all. 

documented,  physically 
separate  visitors  from  inmates. 
Visitation  policies  must  permit 
an  inmate  to  receive  visitors 
on  at  least  a  weekly  basis, 
and  rules  governing  visitation 
must  allow  reasonable  time  and 
space  for  each  visit. 


visitors  shall  not  be 

subjected  to  any  unreasonable 

searches.   Inmates 

undergoing  initial  classification 

shall  not  be  denied  visitation 

provileges. 

Educational,  Vocational,  Work  and 
Recreational  Opportunities 

I .   Each  inmate  shall  be  assign- 
ed a  meaningful  job  on  the  basis 
of  the  inmate's  abilities  and 
interests,  and  according  to  in- 
stitutional needs.   Inmates 
shall  not  be  required  or  allowed 
to  perform  household  or  personal 
tasks  for  any  person. 


2.   Each  inmate  shall  have  the 
opportunity  to  participate  in 
basic  educational  programs. 


North  Carolina  presently  does 
not  meet  the  standard  of  a  job 
for  each  inmate.   Out  of  an 
average  population  of  |3,2|| 
inmates  in  late  |976,  only 
7,885  are  employed  in  Prison 
Enterprises,  work  release, 
units  duties,  and  highway  work. 
Some  of  these  inmates  are  also 
involved  in  basic  educational 
programs,  but  we  estimate  that 
there  are  3,500  who  do  not  have 
jobs.   Out  of  an  estimated 
8,898  inmates  who  might 
participate  in  a  basic 
education  program,  only  Ix^^X 
are  presently  involved  in  a 
basic  educational  program. 
Without  additional  funds  the 
State  could  not  comply  with 


this  standard  or  number  three 

below. 
3.   The  department  may  establish 
reasonable  entrance  requirements 
and  rational  objective  criteria 
for  selecting  inmates  to  parti- 
cipate in  particular  programs. 
However,  no  inmate  shall  be 
denied  educational,  vocational 
and  work  opportunities  except 
whil6  in  isolation  for  disci- 
plinary reasons  or  when  the  par- 
ticipation of  an  inmate  in  a 
particular  program  presents  a 
clear  threat  to  institutional 
security. 
U.   Every  inmate,  prior  to  re-     North  Carolina  only  partially 

i 

lease,  shall  be  afforded  the  complies  with  this  standard, 

opportunity  to  participate  in  Presently  only  approximately 

some  transitional  program  de-  5,82U  out  of  | 3,500  inmates 

signed  to  aid  in  his  or  her  released  in  |976  participated 

reentry  into  society.  in  a  reentry  program. 

5.   Each  institution  shall  North  Carolina  only  partially 

employ  a  qualified  full-time  complies  with  this  standard, 

recreational  director  with  at  Out  of  77  prison  units,  only 

least  bachelor's  level  training,  six  have  a  full-time  recre- 

or  its  equivalent,  in  recreation  ational  director  employed  by 

or  physical  education.   Adequate  the  Department  of  Correction. 


equipment  and  facilities  shall     At  25  units^  a  community  col- 
be  provided  to  offer  recreation-   lege  instructor  functioned  as  a 
al  opportunities  to  every  inmate,  recreational  director. 
Space  shall  be  available  for 
inmates  to  engage  in  hobbies. 
Suitable  vocational  programs 
shall  be  provided. 

Physical  Facilities 

|.   Defendants  shall  ensure  that   Information  on  the  minimum 
the  physical  plant  of  each        standards  of  the  U.  S.  Public 
facility  in  the  Alabama  penal      Health  Service  were  not  avail- 
system  meets  all  of  the  minimum    able  to  the  commission  and  we 
standards  of  the  United  States     were  unable  to  determine  if 
Public  Health  Service.   [Court     North  Carolina  could  comply, 
set  dates  for  compliance  with 
these  standards. ] 

2.   The  defendants  shall  estab-    North  Carolina  could  comply 
lish  work-release,  prerelease,     with  this  standard- 
and  other  community-based 
facilities  to  house  inmates 
identified  as  appropriate  for 
participation  in  such  programs. 

Staff 

I .   Qualified  staff  sufficient  North  Carolina  could  probably 

to  maintain  institutional  order  meet  a  portion  of  this  standard, 

and  to  administer  programs  shall  but  sufficient  custody  staff 

be  employed  by  the  defendants,  are  not  available  to  meet  the 


including  a  total  custodial 
staff  dt  each  institution  of  no 
less  than  [minimum  staffing 
standards  set  by  the  court]. 

2.  Defendants  shall  provide 
appropriate  and  effective  train- 
ing programs  for  all  staff 
members  employed  within  the 
Alabama  penal  system. 

3,  Defendants  shall  immediately 
institute  an  affirmative  hiring 
program  designed  to  reduce  and 
having  the  effect  of  reducing 
racial  and  cultural  disparity 
between  the  staff  and  the  inmate 
population. 


staffing  patterns  set  by  the 
court  aarlier  in  this  order. 


North  Carolina  could  comply 
with  this  standard- 


North  Carolina  could  proDaoly 
comply  with  this  provision, 
but  the  State  needs  to  increase 
the  numbers  of  women  and 
minorities  at  all  levels  within 
the  department. 


APPENDIX    J 


HOUSE  DRH2036 


Short  Title:   Revocation  of  Probation-  (Public) 

Representative 

Referred  to; ______„__„____„ 

A  BILL  TO  BE  ENTITLED 

AN  ACT  TO  REMOVE  VIOLATION  OF  A  THIRTY-DAY  MISDEMEANOR  AS  GROUNDS 

FOR  REVOCATION  OF  PROBATION. 
The  General  Assembly  of  North  Carolina  enacts: 

Section    |.     G.S.   ! 5- | 99   is   amended   by   rewriting 
subdivision  ( | 3)  to  read  as  follows: 

"(|3)  Violate  no  penal  law  of  any  state  or  of  the  United 
States  and  be  of  general  good  behavior;  however^  probation  may 
not  be  revoked  for  violation  of  a  misdemeanor  unless  it  is 
punishable  by  imprisonment  for  more  than  thirty  days;". 

Sec.   2.    This   act  shall  become  effective  on  and  after 
October  \,    j977. 
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APPENDIX   L 


HOUSE  DRH2038 


Short  Title:   Alternatives  to  Training  Schools.        (Public) 
Representative 


Referred  to: 


A  BILL  TO  BE  ENTITLED 
AN   ACT  TO  APPROPRIATE  FUNDS  TO  THE  DEPARTMENT  OF  HUMAN  RESOURCES 
TO  BE  USED  FOR  THE  DEVELOPMENT  OF  COMMUNITY-BASED   ALTERNATIVES 
TO  TRAINING  SCHOOLS. 

Whereas,  the  j975  General  Assembly  enacted  House  Bill 
456  to  encourage  the  development  of  community-based  alternatives 
to  training  schools;  and 

Whereas,  93  counties  have  indicated  their  willingness  to 
develop  community-based  alternatives;  and 

Whereas,     rapid     development     of    community-based 
alternatives  is  m  the  best  interest  of  the  child,  the  comEiunity, 
and  the  State;  Now,  therefore. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  |.  There  is  hereby  appropriated  from  the 
General  Fund  of  the  State  to  the  Department  of  Human  Resources, 
departmental  administration,  for  community-based  alternatives  to 
training  schools  the  sum  of  three  million  dollars  ($3,000,000)  in 
fiscal   year   | 977-78,   and   the   sum   of   three   million  dollars 


($3,000,000)  in  fiscal  year  | 978-79. 

Sec.  2.   This  act  shall  become  effective  July  |,  |977. 


